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“MORAL PHILOSOPHY. 


BOOK IV. 


DUTIES TO OURSELVES. 


‘Tuts division of the subject is’ retained 
merely for the sake of method, by which the 
writer and''the reader are equally assisted. 
To the subject itself it imports nothing ; for, 
the obligation of all duties being fundamen- 
tally the same, it.matters little under what 
class or title any of them are considered. \In 
strictness, ‘there are few duties or crimes 
which terminate in a man’s self; and so far 
as others are affected by their operation, 
they have been treated of in some article of 
the preceding book. We have reserved, how- 
ever, to’this head the rights of self-defence ; 
also the consideration ‘of drunkenness and 
suicide, as offences against that care of our 
faculties, and preservation of ‘our persons, 
which we ‘account: ain and call duties to 
ourselves. [218 
VOL. 51. B 


to 


CHAPTER I. 
THE RIGHTS OF SELF-DEFENCE. 


Ir has been asserted, that in a state of na- 
ture we might lawfully defend the most in- 
significant right, provided it were a perfect 
determinate right, by any extremities which 
the obstinacy of the aggressor rendered ne- 
cessary. Of this I doubt; because I doubt 
whether the general rule be worth sustaining 
at such an expense ; and because, apart from 
the general consequence of yielding to the 
attempt, it cannot be contended to be for the 
augmentation of human happiness, that one 
man should lose his life; or a limb, rather 
than another a pennyworth of, his property. 
Nevertheless, perfect rights can only be dis- 
tinguished by their value 5 and it is impossi- 
ble to ascertain the value at which the liber- 
ty of using extreme violence, begins.| The 
person attacked, must ‘balance, as well as -he 
can, between the general consequence of yield- 
ing, and the particular effect of resistance. 
However, this right, if it exist in a state of 
nature, is suspended by the establishment of 
civil society :, because thereby other remedies 
are provided against attacks upon our pro- 
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perty, and because it is necessary, to the peace 
and safety of the community, that the pre- 
vention, punishment, and redress. of injuries, 
be adjusted by public laws. Moreover, as 
the individual is assisted. in; the recovery: of 
his right, or of a-compensation for his' right, 
by the public strength, it is no less equitable 
than expedient, that he should) submit. to 
public arbitration the kind;.as well as the 
measure, of the. satisfaction which he is to 
obtain. thos fe 
There is one case in which-all extremities 
are justifiable ; namely, when) our life is asé 
saulted, and it becomes necessary:for our pre- 
servation to kill the assailant. This is ‘evi 
dent: in»: state of nature} unless it can be 
shown, that we are bound to prefer the ag- 
gressor’s life to our own, that is to say, to 
love our enemy better than ourselves, which 
can never bea debt of justice, nor any where 
appears to be a duty of charity.:: Nor is the 
case altered by ourdiving in civil society ; 
because, by the supposition; the laws of so- 
ciety cannot interpose' to protect us, nor, by 
the nature ‘of the casey compel restitution. 
This liberty is restrained to cases ii which 
novother probable means ‘of preserviig bur 
life remain, as flight, calling for assistance, 
BQ 
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disarming the adversary, &c. The. rale 
holds, whether the danger proceed ‘froma 
voluntary attack, as by an enemy, robber, or 
assassin; or from an involuntary’ one, as by 
a madman, or person sinking in the water, 
and dragging’ us. after him; or owhions” two 
persons are reduced to a’ situation 
one or both of them must perish 3 
shipwreck, where two’ seize: upon” a Daas 
which will support only ones although, ‘to 
say the truth, these extreme cases, which 
happen seldom, and hardly, when they do 
happen, admit: of moral agency, are scarcely 
worth mentioning, much less discussing’ at 
length. Dims) 
The instance which sited the nearest. 
to the preservation of life, and which seems 
to justify the same ee is the defence 
of chastity. sito uw svOl 
In all. other cases,) it appears to’ me the 
safest to consider the taking away of life)as 
authorized ,by the law of the: land; and the 
person who takes it away, as im the situation 
of a, minister or executioner of the law: » 
- Jn, which view, homicide, in sic semen 
jhsetinbeen y\ of tbortti + yi weit aid’ 
4. To prevent the commission of a crime, 


: wet ‘when’: committed, would be: punish- 
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able with death. ‘Thus, it is lawful to shoot 
a highwayman, or one attempting ‘to: break 
into a house by night ; but not so if the at- 
tempt be made in the day-time: which par- 
ticular distinction, by a consent of legislation 
that is remarkable, obtained also in the Jew- 
ish law,)as well as in the laws both of Greece 
and» e. | . 

2. In necessary endeavours to carry the 
~ law. into execution, as in suppressing riots, 
apprehending malefactors, aoa _ es- 
capes, Kc. 

I do not know that the Lt lisa forth its 
authority to any cases besides those which 
fall within one or other of the above descrip- 
tions; or that, after the exception of imme- 
diate danger to life or chastity, the destruc- 
tion of a human being ican be innocent with- 
“out that authority. 

The rights of war are-not ‘here taken into 
the account. 


CHAPTER II. 


DRUNKENNESS. 


DRuNKENNEss is either actual or habitual; 
just as it is one thing to be drunk, and an- 


\ 
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other to be' a drunkard. ' What we shall de- 
liver upon: the subject must principally ‘be 
understood of a habit of intemperance joalk 
though part of the guilt and danger describ- 
ed, may be applicable )to. casual | excesses ; 
and ald of it, in a certain degree, forasmuch 
as every habit is only a repetition * pcan 
instances. wip tym 
«The mischief of drunkenness, from which 
wecare to compute the guilt of it, consists in 
the following bad effects? 00) hoot 
1. It betrays most constitutions: either to 
extravagances of anger, or sins of lewdness. 
2. It disqualifies men: for the duties of 
their station, both by the temporary disorder 
of their faculties, and at length by a constant 
Pome and stupefaction.| «| civ» ert] 
. It is:attended with meen which can 

ae be ill spared. vi rton PHL TIN 
4. It 1s sure to occasion uneasiness to the 
family of the drunkard. Dios ay 0 

5. It shortens life. . 
To these consequences of drunkenness 
must be added the peculiar danger and mis- 
chief of the erample. Drunkenness is a social 
festive vice; apt, beyond any vice that can 
he mentioned, to draw in otheis by the 
example. The drinker collects his: circle; 
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the circle naturally spreads; of those who 
are drawn within it, many become the cor- 
rupters and centres of sets and circles of their 
own; every one countenancing, and perhaps’ 
emulating the rest, till a whole neighbour- 
hood be infected from the contagion of a 
single example. This account is confirmed 
by what we often observe of drunkenness, 
that it is a local vice; found to prevail in 
certain countries, in certain districts of a 
country, or in particular towns, without any 
reason to be given for the fashion, but that 
it had been introduced by some popular 
examples. With this observation upon the 
spreading quality of drunkenness, let us con- 
nect a remark which belongs to the several 
evil effects above recited. The consequences 
of a vice, like the symptoms of a disease, 
though they be all enumerated in the descrip- 
tion, seldom all meet in the same subject. In 
the instance under consideration, the age 
and temperature of one drunkard may have 
little to fear from inflammations of lust or 
anger; the fortune of a second may not be 
injured by the expense; a third may have no 
family to be disquieted by his irregularities ; 5 
and a fourth may possess a constitution for- 
tified against the poison of strong liquors. 
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But if, as we always ought to do, we com- 
prehend within the consequences. of our con- 
duct the mischief and tendency of, the ex- 
ample, the above circumstances, however for- 
tunate for the individual, will be found to 
vary the guilt of lis intemperance less, | pro- 
bably, than he supposes. The moralist may 
expostulate with. him thus: Although, the 
waste of time and of money be of small im- 
portance to you, it may be of the utmost, to 
some one or other whom your society cor- 
rupts. Repeated or long-continued excesses, 
which hurt not your health, may be fatal to 
your companion. Although you have nei- 
ther wife, nor child, nor parent, to lament 
your absence trom home, or expect your re- 
turn to it with terror; ‘other families, in 
which husbands and fathers have been in- 
vited to share in your ebriety, or encouraged 
to imitate it, may justly lay their misery or 
ruin at your door. This will hold good 
whether the person seduced be seduced im- 
mediately by you, or the vice be propagated 
from you to him through several intermediate 
examples. All these considerations it is ne- 
cessary to assemble, to judge truly of a vice, 
which usually meets with milder names and 
more indulgence than it deserves. 
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I omit those outrages upon one another, 
and upon the peace and safety of the neigh- 
bourhood, in which drunken revels often 
end ; and also those deleterious and maniacal 
effects which strong liquors produce upon 
particular constitutions ; because, in general 
propositions concerning drunkenness, no con- 
sequences should be included, but what are 
constant enough to be generally expected. 

Drunkenness is repeatedly forbidden by 
Saint Paul: “‘ Be not drunk with wine, where- 
“‘ in is excess.” ‘ Let us walk honestly as in 
‘“‘ the day, not in rioting and drunkenness.” 
“ Be not deceived: neither fornicators, nor 
“ drunkards, nor revilers, nor extortioners, 
‘¢ shall inherit the kingdom of God.” Eph. 
v. 18.; Rom. xui. 13.; 1 Cor. vi. 9,10. The 
same apostle likewise condemns drunkenness, 
as peculiarly inconsistent with the Christian 
profession:—‘‘ They that be drunken, are 
“‘ drunken in the night: but let us, who are 
“of the day, be sober.” 1 Thess. v. 7, 8. 
We are not concerned with the argument; 
the words amount toa prohibition of drunk- 
enness; and the authority is conclusive. 

It is a question of some importance, how 
far drunkenness is an excuse for the crimes 
which the drunken person commits. 
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In the solution of this question, we will 
first suppose the drunken person to be alto- 
gether deprived of moral agency, that is to 
say, of all reflection and foresight. In this 
condition, it is, evident that he is no more 
capable of guilt: than a madman ; although, 
like him, he may be extremely mischievous. 
The only guilt with which he is chargeable, 
was incurred at the time when he voluntarily 
brought himself into this situation. And as 
every man is responsible for the consequences 
which he foresaw, or might have foreseen, 
and for no other, this guilt will be in propor- 
tion to the probability of such consequences 
ensuing. From which principle results the 
‘following rule, viz. that the guilt of any ac- 
tion ina drunken man bears the same pro- 
portion to the guilt of the like action in a 
sober man, that the probability of its being 
the consequence of drunkenness bears to ab- . 
solute certainty. By virtue of this rule, 
those vices which are the known effects of 
drunkenness, either in general, or upon par- 
ticular constitutions, are, in all, or m men of 
such constitutions, nearly as criminal as’ if 
committed with all their faculties and senses 
about them. } 

If the ere of reason be only pathos 
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the guilt will be of a mixed nature. For so 
much of his self-government as the drunkard 
retains, he is as responsible then as at any 
other time. He is entitled to no abatement 
beyond the strict proportion in which his 
moral ‘faculties are impaired. Now I call 
the guilt of the crime, if a sober man had 
committed it, the whole guilt.’ A person in 
the condition we describe, incurs part of this 
at the instant of perpetration ; and by bring- 
ing himself into such a condition, he incurred 
that fraction of the remaming part, which 
the danger of this consequence was of an in- 
tegral certainty. For the sake of illustra- 
tion, we are at liberty to suppose, that a man 
loses half his moral faculties by drunken- 
ness; this leaving him but half his responsi- 
bility, he incurs, when he commits the ac- 
tion, half of the whole guilt. We will also 
suppose that it was known beforehand, that 
it was’ an even chance, or half a certainty, 
that this crime would follow his getting 
drunk. This makes him chargeable with 
half of the remainder; so that, altogether, 
he is responsible in three fourths of the guilt 
which a sober man would have incurred by 
the same action. 

I do not mean that any real case can be 
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reduced to numbers,.or the calculation be 
ever made with arithmetical precision; but 
these are the principles, and this the rule, by 
which. our general admeasurement. of, the 
guilt of such offences should, be regulated. 
The appetite for intoxicating liquors, ap- 
pears to me to be almost always. acquired. 
One proof of which is, that it is apt to return 
only at particular times and places; as after 
dinner, in the evening, on the market-day, 
at the market-town, in such a company, at 
sucha tavern. And this may be the feason 
that, if a habit of drunkenness be ever over- 
come, it is upon some change of place, situa~ 
tion, company, or profession. A man sunk 
deep in a habit of drunkenness will, upon 
such occasions as these, when he finds him- 
self loosened from the associations which held 
him fast, sometimes make a plunge, and get 
out. Ina matter of so great importance, it 
is well worth while, where it is in any degree 
practicable, to change our habitation and 
society, for the sake of the experiment. |. 
Habits of drunkenness commonly . take 
their rise either from a fondness for, and 
connexion with, some company, or some 
companion, already addicted, to this, prae- 
tice; which affords an almost. irresistible in- 
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vitation to take a share in the indulgences 
which those about us are enjoying with so 
- much apparent relish and delight; or from 
want of regular employment, which is ‘sure 
to let in many superfluous cravings and ‘cus- 
toms, and often this amongst the rest; or, 
lastly, from grief, or fatigue, both which 
strongly. solicit that’ relief which inebriating 
liquors administer, and also furnish a spe- 
cious excuse for complying with the inclina- 
tion.’ But the habit, when ‘once set in, is 
continued by different motives from those to 
which it owes its origin. ‘Persons addicted 
to excessive drinking suffer, in the tervals 
of sobriety, and near the return of their ac- 
customed indulgence, a faintness and oppres- 
_ sion circa precordia, which it exceeds’ the 
ordinary patience of human nature’ to en- 
dure. This is usually relieved for a short 
time by a repetition of the same excess; and 
to this relief, as to the removal of every 
long-continued pain, they who have once 
Seperienced it, are urged almost beyond the 
power of resistance. This is not all: as the 
liquor loses its* stimulus, the dose must be 
increased, to reach the same pitch of eleva- 
tion, or ease; which increase proportionably 
_ ateelerates the ‘progress of all the maladies 
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that drunkenness brings on.) Whoever re- 
flects upon the violence of the craving in the 
advanced stages of the habit, and the fatal 
termination to which the gratification of it 
leads, will, the moment he perceives in him- 
self the first symptoms of a growing inclina= 
tion to intemperance, collect his resolution to 
this point ; or (what perhaps he will find his 
best security) arm himself with some per- 
emptory rule, as to the times and quantity 
of his indulgences. I own myself a friend 
to the laying down of rules to ourselves of 
this sort, and rigidly abiding by them. 
They may be exclaimed against as stiff, but 
they are often salutary. Indefinite resolu- 
tions of abstemiousness are apt to yield to 
extraordinary occasions; and extraordinary 
occasions to occur perpetually. Whereas, 
the stricter the rule is, the more tenacious 
we grow of it; and many a man will abstain 
rather than break his rule, who would not 
easily be brought to exercise the same mor- 
tification from higher motives. » Not to men- 
tion, that when our rule is once known, we 
are provided with an answer to er 
portunity. 

There is a nae no doubt, r naa 
convivial intemperance, and_ that solitary 
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sottishness which waits neither for company 
nor invitation... But the one, I am afraid, 
commonly ends in, the other: and this last 
is the basest degradation to which the facul- 
ties and dignity of human nature can be 


reduced. | 


CHAPTER Ii. 
SUICIDE. 


THERE is no subject in morality in which 
the consideration of general consequences is 
more necessary than in this of Suicide. 
Particular and extreme cases of suicide may 
be imagined, and may arise, of which it 
would be difficult to assign the particular 
mischief, or from that consideration alone to 
demonstrate the guilt ; and these cases have 
_ been the chief occasion of confusion and 
doubtfulness in the question: albeit this is 
no more than what is sometimes true of the 
most acknowledged vices. 1 could propose 
many possible cases even of murder, which, 
if they were detached from the general rule, 
and governed by their own particular conse- 
quences alone, it would be no easy under- 
taking to prove criminal. ' 
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The true question in this argument is no 
other than this : May every man who chooses 
to destroy his life, innocently do so? Limit 
and distinguish the subject as you can, re. 
will come at last to this question. © 

For, shall we say, that we are then at lit 
berty to commit suicide, when we find our 
continuance in life become useless to man- 
kind? Any one who pleases, may make him- | 
self useless ; and melancholy minds are prone 
to think themselves useless, when they really 
are not so. Suppose a law were promulgat- 
ed, allowing each private person to destroy 
every man he met, whose longer continuance 
in the world he judged to be useless; who 
would not condemn the latitude of such a — 
rule? who does not perceive that it amounts 
to a permission to commit murder at plea- 
sure? A similar rule, regulating the rights 
over our own lives, would be capable of the 
same extension. Beside which, no one is 
useless for the purpose of this plea, but he 
who has lost every capacity and opportunity 
of being useful, together with the possibility 
of recovering any degree of either; which is 
a state of such complete destitution and de- 
spair, as cannot, I believe, be predicated of 
any man living. a 
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Or rather, shall we say that to depart vo- 
luntarily out of life, is lawful for those alone 
who leave none to lament their death? If this 
consideration is to be taken into the account 
at all, the subyect of debate will be, not 
whether there are any to sorrow for us, but 
whether their-sorrow for our death will ex- 
ceed that which we should suffer by continu- 
ing to live. Now this is a comparison of 
things so indeterminate in their nature, ca- 
pable of so different a judgement, and con- 
cerning which the judgement will differ so 
much, acvording to. the state of the spirits, 
or the pressure of any present anxiety, that 
it would vary little, in hypochondriacal 
constitutions, from an unqualified license to 
commit suicide, whenever the distresses 
which men felt, or fancied, rose high enough 
to overcome the pain and dread of death. 
Men are never tempted to destroy them-_ 
selves but when under the oppression of some 
grievous uneasiness: the restrictions of the 
rule therefore ought to apply to these cases. 
But what effect can we look for from a rule. 
which proposes to weigh our own pain against 
that of another; the misery that is felt, 
against that which is only conceived ; and in 

VOL. II. c 
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so corrupt a balance as the party’s own dis- 
tempered imagination? 

In like manner, whatever other rule you 
assign, it will ultimately bring us to an in- 
discriminate toleration of suicide, in all cases 
in which there is danger of its being com- 
mitted. It remains, therefore, to - inquire 
what would be the effect of such a toleration: 
evidently, the loss of many lives to the com- 
munity, of which some might be useful or 
important; the affliction of many families, 
and the consternation of all: for mankind 
must live in continual alarm for the fate of 
their friends and dearest relations, when the 
restraints of religion and morality are with- 
drawn; when every disgust which is power- 
ful enough to tempt men to suicide, shall be 
deemed sufficient to justify it ; and when the 
follies and vices, as wellas the inevitable ca- 
lamities, of human life, so often make exist- 
ence a burthen. _ 

A second consideration, and perfectly di- 
stinct from the former, is this: by continu- 
ing in the world, and in the exercise of those 
virtues which remain within our power, we 
retain the opportunity of meliorating our 
condition in a future state. This argument, 
it is true, does not in strictness proye suicide 
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to be a crime; but if it supply a motive to 
dissuade us from committing it, it amounts 
to much the same thing. Now there is no 
condition in human life which is not capable 
of some virtue, active or passive. Even 
piety and resignation under the sufferings to 
which we are called, testify a truth and ac- 
quiescence in the Divine counsels, more ac- 
ceptable, perhaps, than the most prostrate 
devotion; afford an edifying example to all 
who observe them ; and may hope for a re- 
compense among the most arduous of hu- 
man virtues. These qualities are always in 
the power of the miserable; indeed of none 
but the miserable. . 

The two considerations above stated, be- 
long to all cases of suicide whatever. Beside 
which general reasons, each case will be ag 
gravated by its own proper and particular 
consequences; by the duties that are*de- 
serted ; by the claims that are defrauded ; 
by the loss, affliction, or disgrace, which our 
death, or the manner of it, causes our family, 
kindred, or friends - by the occasion we give 
to many to suspect the sincerity of our mo- 
ral and religious professions, and, together 
with ours, those of all others; by the re« 
proach we draw upon  our- order, calling, or 

Cc 2 
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sect; in a word, by a great variety of evil 
consequences attending upon peculiar situa- _ 
tions, with some or other of which every ac- 
tual case of suicide is chargeable. 

I refrain from the common topies of “ de- 
“ serting our post,” “ throwing up our trust,” 
“rushing uncalled into the presence of our 
“ Maker,” with some others of the same sort, 
not because they are common (for that rather 
affords a presumption in their favour), but 
because I do not perceive in them much ar- 
gument to which an answer may not ane 
be given. 

Hitherto we have pursued upon the sib 
ject the light of nature alone ; taking how- 
ever into the account, the expectation of a 
future existence, without which our reason- 
ing upon this, as indeed all reasoning upon 
moral questions, 1s vain. We proceed to in- 
quire, whether any thing is to be met with in 
Scripture, J which may add to the probability 
of the chino we have been endeayour-. 
ing to support. And here I acknowledge,’ 
that there is to be found neither any express 
determination of the question, nor sufficient 
evidence to prove that the case of suicide 
was in the contemplation of. the law which 
prohibited murder. Any inference, there- 
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fore, which we deduce, from Scripture, can 
be sustained only by construction and impli- 
cation: that is to say, although they; who 
were authorised to instruct mankind, have 
not decided ‘a question, which never, so far 
as appears to us, came before them; yet, I 
think, they have left enough to constitute a 
presumption how they would have decided it, 
had it been proposed or thought of. 

"© What occurs to’ this purpose, is contained 
m the following observations : 

1. Human life is’ spoken of as a term as- 
signed or prescribed to us: “Let us run 
“with patience the race that is set before 
*us.”—* ] have finished my course.”—That 
“ T may finish my course with joy.,—* Ye 
“have’need of patience, that, after ye have 
**'done the will of God, ye might receive the 
“* promise.”—These expressions appear to me 
inconsistent with the opinion, that we are at 
liberty to determine the duration of our lives 
for ourselves. If this were the case, with 
what propriety could life be called a race 
that is set before us; or, which is the same 
thing, “ our course ;” that is, the course set 
out or appointed to us? The remaining quo- 
tation is equally strong ;—“ That, after ye 
“have done the will of God, ye might re 
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“ ceive the promise.” The most natural 
meaning that can be given to the words, 
“ after ye have done the will of God,” 1s, 
after ye have discharged the duties of life so 
long as God is pleased to continue you in it. 
According to which interpretation, the text 
_militates strongly against suicide; and they 
who reject this paraphrase, will please to pro- 
pose a better. . 
2. There is not one quality which Christ 
and his apostles inculcate upon their follow- 
ers so often, or so earnestly, as that of pa- 
tience under affliction. Now. this virtue 
would have been in a great measure super- 
seded, and the exhortations to it might have 
been spared, if the disciples of his religion 
had been at liberty to quit the world as soon 
as they grew weary of the ill usage which 
they received in it. When the evils of life 
pressed sore, they were to look forward to a 
‘ far more exceeding and eternal, weight or 
“¢ glory ;’. they were to receive them, ‘ 
“* chastenings of the Lord,” as intimations or 
his care and love; by these and the, like re- 
flections they were to support and improve 
themselves under their sufferings; but not a 
hint has any where escaped of seeking relief 
in a voluntary death. The following text in 
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particular strongly combats all impatience of 
distress, of which the greatest is that which 
prompts to acts of suicide :—‘ Consider Him 
“ that endured such contradiction of sinners 

“ against himself, lest ye be wearied and faint 
“in your minds.” I would offer my com- 
ment upon this passage, in these two queries : 
first, Whether a Christian convert, who had 
been impelled by the continuance and urgen- 
cy of his suffermgs to destroy his own life, 
would not have been thought by the author 
of this text “to have been weary,” to have 
“* fainted in his mind,” to have fallen off from 
that example which is here proposed to the 
meditation of Christians in distress? And yet, 
secondly, Whether such an act would not 
have been attended with all the cireum- 
stances of mitigation which can excuse or 
extenuate suicide at this day? 

3. The conduct of the apostles, and of the 
Christians of the apostolic age, affords no ob- | 
scure indication of theirsentiments upon this 
point. They lived, we are sure, in a confirm- 
ed persuasion of the existence, as well as of 
the happiness, of a future state. They ex- 
perienced in this world every extremity of ex- 
ternal injury and distress. To die, was gain, 
The change which death brought with i¢ was, 
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in) their expectation, infinitely beneficials 

Yet it never, that we can find, entered into 

the intention of one of them to hasten this 

change by an act of suicide ;, from: which it is 

diflicult to say what motive could have souni- 

versally withheld them, except an apprehen- 

sion of some unlawfulness in the expedient.» 

Having stated what we have been able to 

collect in opposition to the lawfulness of sui- 

cide, by way of direct proof, it seemsunnecessa~ 
ry to open a separate controversy with all the 

arguments which are made use of to defend it, 
which would only lead us into a repetition of 
what has been offered already. The following 

argument, however, being somewhat more 

tificial and imposing than the rest, as well as 

distinct from the general consideration of the 
subject, cannot so properly be passed over: 
if we deny to the individual a right over his 
own life, it seems impossible, it 1s said, to‘te- 

concile with the law of nature’ that ‘right 
which the state claims and exercises over the 
lives of its stibjects, when it ordains or inflicts 
capital punishments. For this right, like all 
other just authority in the’ state, ean only be — 
derived from the compact and virtual consent 
of the citizens which compose the’ state ; and 
it seems self-evident, if any principle in mo 


sticiDE. 25 


rality beso, that no one, by his consent, can 
transfer to another a right which he does not 
possess himself. It will be equally difficult 
to account for the power of the state to com- 
mit its subjects to the dangers of war, and to 
expose their lives without scruple in the field 
of battle; especially in offensive hostilities, 
in which the privileges of self-defence cannot 
be pleaded with any appearance of truth: and 
still more difficult to explain, how in‘such, or 
in any circumstances, prodigality of life’ can 
be a virtue, if the preservation of it be a duty 
of our nature. 
_» This whole reasoning sets out from one 
error, namely, that the state acquires its right 
over the life of the subject from the subject’s 
own ‘consent, as a part of what originally and 
personally belonged to himself, and which he 
has made over to his governors. The truth is, 
the state derives this right neither from the 
consent of the subject, nor through the me- 
dium of that consent; but, as I may say, im- 
mediately from the donation of the Deity. 
Finding that such a power in the sovereign of 
the community is expedient, if not necessary, 
- for the community itself, it is justly presum- 
ed to be the will of God, that the sovereign 
should possess and exercise it. It is this pre- 
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sumption which constitutes the right; it is 
the same indeed which constitutes every 
other: and if there were the like reasons to 
authorise the presumption in the:case of pri- 
vate persons, suicide would be as justifiable as 
war, or capital executions. But, until it can 
be shown that the power over human life may. 
be. converted to the same advantage in the 
hands of individuals over their own, as in 
those of the state over the lives of its 
subjects, and that it may be intrusted with 
equal safety to both, there is no room for ar- 
guing, from the existence of such a right in 
the latter, to the toleration of it in the for- 
mer. 


MORAL PHILOSOPHY. 


BOOK V. 


DUTIES TOWARDS GOD, 


CHAPTER I. 


DIVISION OF THESE DUTIES. 


Iw one sense, every duty is a duty to. 
wards God, since it is his will which makes . 
ita duty: but there are some duties of which 
God is the object, as well as the author: and 
these are peculiarly, and in a more appro- 
priated sense, called duties towards God. . 

That silent piety, which consists in a habit 
of tracmg out the Creator's wisdom and 
goodness in the objects around us, or in the 
history of his dispensations ; of referring the 
blessings we enjoy to his bounty, and of re, 
sorting in our distresses to his succour; may 
possibly be more acceptable to the Deity 
than any visible expressions of devotion 
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whatever. Yet these latter (which, although 
they may be expelled, are not superseded by 
the former) compose the only part of the 
subject which admits of direction or disqui- 
sition from a moralist. — 

Our duty towards.God, so far as it is ex- 
ternal, is divided into worship and reverence. 
God is the immediate object of both; and 
the difference between them is, that the one 
consists in action, the other in forbearance. 
When we go to church on the Lord’s day, led . 
" thither by a sense of duty towards God, we 
perform an act of worship ; when,’ from the 
same motive, we rest in a journey upon that 
day, we discharge a duty of reverence. | 

Divine worship is made up of adoration, 
thanksgiving, and prayer.—But, as what we 
have to offer concerning the two former 
may be observed of prayer, we shall make 
that the title of the following chapters, and 
the direct subject of our consideration. 


CHAPTER TI. 


OF THE DUTY AND OF THE EFFICACY OF 
PRAYER, SO FAR AS THE SAME APPEAR 
FROM THE LIGHT OF NATURE. 


WueEN one man desires to obtain any thing 
ef another, he betakes himself to entreaty ; 
and this may be observed of mankind in all 
ages and countries of the world. Now what 
is universal, may be called natural; and it 
seems probable that God, as our supreme _ 
governor, should expect that towards himself, 
which by @ natural impulse, or by the irre- 
sistible order of our constitution, he has 
prompted us to pay to every other being on 
whom we depend. 

The same may be said of thanksgiving. 
~ Prayer likewise is necessary to keep up in 
the minds of mankind a sense of God’s agency 
in the universe, and of their own dependency 
upon him. l 

Yet, after all, the duty of prayer depends 
upon its efficacy : for I confess myself unable 
to conceive, how any man can pray, or be 
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obliged to pray, who expects nothing from 
his prayers; but who is persuaded, at the 
time he utters his request, that it cannot 
possibly produce the smallest impression upon 
the being to whom it is addressed, or ad- 
vantage to himself. Now the efficacy of 
prayer imports that we obtain something in 
consequence of praying, which we.should not 
have received without prayer; against all ex- 
pectation of which, the following objection 
has been often and seriously alleged ;—‘ If 
“* it be most agreeable to perfect wisdom and 
“* justice that we should receive what we de- 
** sire, God, as perfectly wise and just, will 
“ give it to us without asking; if it be not 
** agreeable to these attributes of his nature, 
“ our entreaties cannot move him to give it 
“us, and it were impious to expect that they 
“ should.” In fewer words, thus: “ If what 
‘“* we request be fit for us, we shall have it 
“‘ without praying ; if it be not fit for us, we 
“‘ cannot obtain it by: praying.” This ob- 
jection admits but of one answer, namely, 
that it may be agreeable to perfect wisdom 
to grant that to our prayers, which it would 
not have been agreeable to the same wisdom 
to have given us without praying for. But 
what virtue, you will ask, is there in prayer, 
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_ which should make a favour consistent with 
wisdom, which would not have been so with- 
out it? To this question, which contains the 
whole difficulty attending the subject, the 
following possibilities are offered in reply: 

1. A favour granted to prayer may be 
more apt, on that very account, to produce 
good effects upon the person obliged. It 
may hold in the Divine bounty, what ex- 
perience has raised into a proverb in the 
collation of human benefits, that what is ob- 
tained without asking, is oftentimes received 
without gratitude. : 

2. It may be consistent with the wisdom 
of the Deity to withhold his favours till they 
be' asked for, as an expedient to encourage 
devotion in his rational creation, in order 
thereby to keep up and circulate a know- 
ledge and sense of their dependency upon 
him. . 

3. Prayer has a natural tendency to amend — 
the petitioner himself; and thus to bring him 
within the rules which the wisdom. of the 
Deity has prescribe ed to the chapenjeizon of 
his favours. 

_If these, or any other assignable suppo- 
sitions, serve to remove the apparent re- 
pugnancy between the success of prayer and 
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the character of the Deity, it is enough; for 
the question with the petitioner is not from 


which, out of many motives, God may grant 
his petition, or in what particular manner he 


is moved by the supplications of his crea- 


tures ; but whether it be consistent with his 
nature to be moved at all, and whether there 
be any conceivable motives which may dis- 
pose the Divine Will to grant the petitioner 
what he wants, in consequence of his praying 
for it. It is sufficient for the petitioner, that 
he gain his end. It is not necessary to de- 


votion, perhaps not very consistent with it, 


that the circuit of causes, by which his 
prayers prevail, should be known to the pe+ 
titioner, much less that they should be pre- 


sent to his imagination at the time. Allthat — 


is necessary is, that there be no impossibility 
apprehended in the matter. ; 

Thus much must be conceded to the ob- 
jection ; that prayer cannot reasonably be 
offered to God with all the same views, wth 


which we oftentimes address eur entreaties » 


to men (views which are not commonly or 
easily separated from it), viz. to inform them 


of our wants and desires; to tease them out — 


by importunity ; to work’ upon their indo- 
lence or compassion, in order to persuade 


t 
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them to do what they ought to have done 
before, or ought not to do at all. 

-» But suppose there existed a prince, who 
was known by his subjects to act, of his own 
accord, always and invariably for the best ; 
the situation of a petitioner, who solicited a 
fayour or pardon from such a prince, would 
sufficiently resemble ours: and the question 
with him, as with us, would be, whether, the 
character of the prince being considered, 
there remained any chance that he should 
obtain from him by prayer, what he would 
not have received without it. I do not con- 
ceive that the character of such a prince 
would necessarily exclude the effect of his 
subject's prayers ; for, when that prince re- 
flected, that the earnestness and humility of 
the supplication had generated in the sup- 
pliant a frame of mind, upon which the par- 
don or favour asked would produce a perma- 
nent and active sense of gratitude ; that the 
granting of it to prayer would put others 
upon praying to him, and by that means pre- 
serve the love and submission of his subjects, 
upon which love and submission their own 
happiness, as well as_ his glory, depended ; 
that, beside that the memory of the parti- 


cular kindness would be heightened and pro- 
VOL. II. D 
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longed by the anxiety with which it had been 
sued for, prayer had in other respects so dis- 
posed. and prepared the mind of the pe- 
titioner, as to render capable of future ser~ 
vices him who before was unqualified for 
‘any: might not that prince, I say, although 
he proceeded: upon no. other considerations 
than the strict rectitude and expediency of 
the measure, grant a favour or pardon’ to és 
man, which he did not grant to another, who 
was too proud, too lazy, or too busy, too n= 
different whether he received it or not, or too 
insensible of the sovereign’s absolute: power 
to. give or to withhold it, ever to ask for it? 

or even to the philosopher, who, from an. 
opinion of the fruitlessness of all addresses: 
to a prince of the character which he had 

- formed to. himself, refused in his own ex- 

ample, and discouraged in others, all outward) 

returns of gratitude, acknowledgements: of 
duty, or application to the sovereign’s merey, 

or bounty; the disuse of which (seeing af- 
fections do not long subsist which are never 

expressed) was followed by a decay of loy- 
alty and zeal amongst his. subjeets, and 
threatened to end in ,a forgetfulness of) his 
rights, and a contempt of his authority ?- 
These, together with other assignable eon- 
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siderations; and some perhaps inscrutable, 
and €ven inconceivable by the persons upon 
whom his will was to be exercised, might 
pass in the mind of thé prince, and move his 
counsels ; whilst nothing, in the mean time, 
dwelt in the petitioner’ 8 thoughts but a sense 
of his’ own ptief and wants: of the power 
and goodness from which alone he was to 
‘look for relief ; and of his obhgation to en- 
deavour, by future obedience, to render that 
person propitious to his happiness, in whose 
hands, and at the disposal of whose’ niercy,. 
he found himself to be. 

The objection to prayer ‘supposes, that a 
perfectly wise being must necessarily be in- 
exorable: but where is the proof, that inezx- 
orability Yy 1S any part of perfect wisdom } espe- 
cially of that wisdom which is explained to 
consist in bringing about the most beneficial 
ends by the wisest means ? 

The objection likewise adsuriids another 
principle, which is attended with consider- 
able difficulty and obscurity, namely, that 
upon every occasion there is one, and only 
one, mode of acting for the best; and that 
the Divine Will is necessarily determined 
and confined to that mode: both which po- 
sitions prestime a knowledge of universal 

b 2 
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nature, much beyond what we are capable 
of attaining. Indeed, when we apply to the 
Divine Nature such expressions as these, 
“God must always do what is right,” “ God 
‘“‘ cannot, from the moral perfection and ne- 
“ cessity of his nature, act otherwise than for 
“ the best,’ we ought to apply them with 
much indeterminateness and reserve ; or ra- 
ther, we ought to confess, that there is some- 
thing in the subject out of the reach of our 
apprehension; for, in our apprehension, to 
be under a necessity of acting according 
to any rule, is inconsistent with free agen- 
cy; and it makes no difference, which we 
can understand, whether the necessity be 
internal or external, or that the rule is the 
rule of perfect rectitude. 

But efficacy is ascribed to prayer without 
the proof, we are told, which can alone in 
such a subject produce conyiction,—the con- 
firmation of experience. Concerning the 
appeal to experience, I shall content myself 
with this remark, that if prayer were suffered 
to disturb the order of second causes ap- 
pointed in the universe too much, or to pro- 
duce its effects with the same regularity that 
they do, it would introduce a change into. 
human affairs, which in some important re-. 
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| spects would be evidently for the werse. 
Who, for example, would labour, if his ne- 
cessities could be supplied with equal cer- 
tainty by prayer? How few would contain 
within any bounds of moderation those pas- 
sions and pleasures, which at present are 
checked only by disease, or the dread of it, 
if prayer would infallibly restore health? In 
short, if the efficacy of prayer were so con- 
stant and observable as to be relied upon 
beforehand, it is easy to foresee that the 
conduct of mankind would, in proportion to 
that reliance, become careless and disorderly. 
It is possible, in the nature of things, that 
our prayers may, in many instances, be effi- 
cacious, and yet our experience of their effi- 
cacy be dubious and obscure. Therefore, if 
the light of nature instruct us by any other 
arguments to hope for effect from prayer ; 
still more, if the Scriptures authorise these 
hopes by promises of acceptance ; it seems 
not a sufficient reason for calling in question 
the reality of such effects, that our observa- 
tions’ of them are ambiguous ; especially 
since it appears probable, that this very am- 
biguity is necessary to the happiness vi 
safety of human life. 

But some, whose objections do not eaidivde 
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all. prayer, are offended with the mode. of 
prayer in use amongst us, and with many of 
the subjects, which are almostiyniyersally in- 
troduced inte public. worship, and, /recom- 
mended..to private devotion. To pray for 
particular favours by name, is to digtate, it 
has been said, to Divine wisdom and good- 
ness; to intercede for others, especially for 
whole, nations and empires, is still worse; it 
is to presume that we ‘possess sueh an in- 
‘terest with the Deity, as to, be able, by, our 
applications, to bend the most important of 
his counsels; and that the happiness of 
others, and even the prosperity of communi~ 
ties, is to depend upon. this interest, and 
upon our choice. Now, how unequal soever 
our knowledge of the Divine economy may 
be to the solution of this difficulty, which re- 
quires perhaps a comprehension of the entire 
plan, and of all the ends of God's moral 
government, to, explain satisfactonily,)we can 
understand one thing concerning it, thatit is, 
after all, nothing more, than the making of 
one man the instrument of happiness ‘and 
misery to another; which is perfeetly of a 
piece. with the course and orders that obtain, 
and which we must believe were intended to 
obtain, in human affairs. Why may we not 
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be assisted by the prayers of other men, who 
are beholden for our support) to their la- 
bour? Why may not our happiness be made 
in some cases to depend upon the interces- 
sion, as it certainly does in many. upon. the 
good offices, of our neighbours? The happi- 
ness and misery of great numbers we see 
oftentimes at the disposal. of »one smian’s 
choice, or liable to be much affected by his 
conduct: what greater difficulty is there in 
supposing, that the prayers of an individual 
may avert a calantity from multitudes, or 
be accepted to the benefit of whole com- 
miunities ? 


CHAPTER ID. 


OF THE DUTY AND EFFICACY OF PRAYER 
AS REPRESENTED IN SCRIPTURE. 


Tue reader will have observed, that the 
reflections stated in the preceeding chapter; 
whatever truth and weight they may be 
allowed to contain, rise many of them no 
higher than to negative arguments in’ favour 


of the propriety of addressing prayer to Ged. 
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To prove that the efficacy of prayers is not 
inconsistent with the attributes of the Deity, 
does not prove that prayers are actually effi 
cacious : and in the want of that unequivocal 
testimony, which experience alone could af- 
ford to this point (but which we do not pos- 
sess, and have seen good reason why we ‘are 
not to expect), the light of nature leaves*us 
to controverted probabilities, drawn from 
the impulse by which mankind have been 
almost universally prompted! to devotion; 
and from some beneficial purposes, whichpit 
is conceived, may be better answered by the 
audience of prayer than by any other mode 
of communicating the same blessings. The 
revelations which we deem authentic, com- 
pletely supply this defect of natural religion. 
They require prayer to God.as a duty ; and 
they contain positive assurance of its efficacy 
and acceptance. We could. have no reason- 
able motive for the exercise of prayer, with-. 
out believing that it may avail to the relief 
of our wants. This belief can only be found- 
ed, either in a sensible experience. of, the 
effect of prayer, or in promises of acceptance 
signified by Divine authority. Our know- 
ledge would have come to us in the former 
way, less capable indeed of doubt, but sub- 
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jected to the abuses and inconveniences 
briefly described above; in the latter way, 

that is, by authorising significations of God’s 
general disposition to hear and answer the 
devout supplications of his creatures, we are 
encouraged to pray, but not to place such a 
dependence upon prayer, as might relax 
other obligations, or confound éfie! order of 
events and of human expectations. 

The Scriptures not only affirm the pro- 
priety of prayer in general, but furnish pre- 
cepts or examples which justify some topics 
and some modes of prayer that have been 
thought exceptionable. And as the whole 
subject rests so much upon the foundation of 
Scripture, T shall put down at length texts 
applicable to’ the five following heads: to 
the duty and efficacy of prayer in general; 
of prayer for particular favours by name; 
for public national blessings; of -intercession 
' for others; of the repetition of unsuccéssful 

prayers. 

“1. Texts enjoming prayer in general: 
Ask, and it shall be given you; seek, and 
ye shall find :—If ye, being evil, know how 
to give good gifts unto your children, 
how much more shall your Father, which 
is in heaven, give good things to them 
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“ that ask him?’—“ Watch ye, therefore, 
“< and pray always, that ye may be account+ 
“ ed worthy to escape all those things that 
“ shall come to pass, and to stand before 
* the Son of Man.’=-“ Serving the Lord, 
“ rejoicing in hope, patient in tribulation, 
<' continuing constant in. prayer,’ =** Be 
“ careful for nothing, but in every thing by 
“ prayer and supplication, with thanksgiv- 
* ing, let your requests be made known tinto 
“ God.’—* I will, therefore, that. men pray 
“ every where, lifting up holy hands. without 
“ wrath and doubting.’— Pray without 
“ ceasing.” Matt. vii. 7.11; Luke, xx1..36; 
‘Rom. xii. 12; Philipp. iv. 6; 1'Thess. v. 175 
1 Tim. ii. 8. Add to these; that Christ's 
reproof of the ostentation and prolixity, of 
pharisaical prayers, and his recommendation 
to his disciples, of retirement and simplicity 
in theirs, together with his dictating/a parti- 
cular form of prayer, all presuppose prayer te 
be an acceptable and availing service. | 
_ 2. Examples of prayer for, particular) fa- 
vours by name: “ For this thing (to wit, 
* some bodily infirmity, which he calls ‘a 
‘« « thorn given him in the flesh’) I besought 
* the Lord thrice, that it might depart from 
* me.”— Night and day praying exceed- 


DUTY AND EFFICACY OF PRAYER. 43 


* ingly, that we might see your face, and 
“ perfect. that which is lacking in your 
“ faith)” 2 Cor. xil, 8; 1 Thess, mi. 10. 

. 8. Directions to pray for national or 
public blessings: “ Pray for the peace of 
“ Jerusalem.’ —“ Ask ye of the Lord rain, 
“ in the time of the latter rain; so the Lord 
* shall make bright clouds, and give them 
* showers of rain, to every one grass in the 
“ field.” —* I exhort, therefore, that first of 
‘all, supplications, prayers, imtercessions, 
“ and giving of thanks, be made for all men; 
* for kings, and for all that are in authority, 
“ that we may lead a quiet and peaceable 
- _“ life, in all godliness and honesty ; for this 
is good and acceptable in the sight of God 
“ our Saviour.” Psalm exxil.@; Zech. x. 1; 
1 Tim. b. 1, 2, S. 

4. Examples of intercession, and exhor- 
tations to intercede for others :—‘‘ And 
“¢ Moses besought the Lord his God, and said, 
_ “ Lord, why doth thy wrath wax hot against 
_ “thy people? Remember Abraham, Isaac, 

“ and Israel, thy servants. And the Lord 
“repented of the evil which he thought to 
“do unto his people.’”-—“* Peter, therefore, 
“ was kept in prison, but prayer was made 
* without ceasing of the church unto God 
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“ for him.” “ For God is my witness, that 
“without ceasing I make mention of you 
“ always in my prayers.’ —* Now I beseech 
““you, brethren, for the Lord Jesus Christ's 
“sake, and for the love of the Spirit, that ye 
“ strive together with me, in your prayers 
* for me.” —“ Confess your faults one to ano- — 
* ther, and pray one for another, that ye may 
be: healed: the effectual fervent prayer of 
“a righteous man availeth much.” . Exod. 
xxx. 11; Acts, xii. 5; Rom. i. 9. xv. 30; 
James, v. 16. seert! 

5. Declarations and examples authorising 
the repetition of unsuccessful prayer: ‘ And 
“‘ he spake a parable unto them, to this end, 
“ that men ought always to pray, and not to 
“« faint.’—* And he left them, and went 
“* away again, and prayed the third time, say-= 
“ ang the same words.” —“ For this thing I be- 
“ sought the Lord thrice, that it might de- 
“< part from me.”. Luke, xviii. 1; Matt. xxvi. 
44; 2 Cor. xii. 8*. 


* The reformed Churches of Christendom, sticking 
close in this article to their guide, have laid aside prayers 
for the dead, as authorised by no precept or precedent 
found in Scripture. For the same reason they properly 
reject the invocation of saints; as also because such in- 
vocation suppose, in the saints whom they address, a know- 
ledge which can perceive what passes in different regions 
of the earth at the same time. And they deem it too 
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CHAPTER VI 


, 


OF PRIVATE PRAYER, FAMILY PRAYER, 
AND PUBLIC WORSHIP. 


ConcerNING these three descriptions of 
devotion, it is first of all to be observed, that 
each has its separate and peculiar use; and 
therefore, that the exercise of one species of 
worship, however regular it be, does not su- 
persede, ‘or dispense with, the obligation of 
either of the other two. 

. Private Prayer is recommended for the 
sake of the following advantages : 

Private wants cannot always be made the 
subject of public prayer: but whatever reason 
there is for praying at all, there is the 
same for making the sore and grief of each 
man’s own heart the business of his applica- 
tion’ to God. This must be the office of 
private exercises of devotion, being imper- 
fectly, if at all, practicable in any other. 
Private prayer is generally more devout’ 


much to take for granted, without the smallest intimation — 
of such a thing in Scripture, that any created being. pos- ° 
sesses a faculty little short of that omniscience and omni- 
presence which they ascribe to the Deity. 
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and earnest than the share we are capable of 
taking in joint acts of worship; because it 
affords leisure and opportunity for the cir- 
cumstantial recollection of those personal 
wants, by the remembrance and ideas of which 
the warmth and earnestness of prayer are 
chiefly excited. ; 

Private prayer, if proportion as. it is) 
usually accompanied with more actual thought 
and reflection of the petitioner's own, has a 
greater tendency tham other modes of devo+ 
tion to revive and fasten upon the mind the | 
general impressions of religion. » Solitude 
powerfully assists this effeet. When aman 
finds. himself alone in. communication: with 
his Creator, his imagination becomes! filled: 
with a conflux of awful ideas concerning the 
universal agency, and. invisiblé presence, of. 
that Being ; concerning what is likely to bes 
come of himself; and: of the-superlative im 
portance of providing for the happiness: of 
his future existence, by endeavours'to please” 
fim who. is the arbiter of his: destiny?) re 
flections}, which,, whenever they gain adniit-' 
tance, for a season overwhelm: all others; and 
leave, when. they depart,.a solemnity upon 
the thoughts: that will seldonr fail, in’ some” 
degree, to affect the conduct of life. 
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' Private prayer, thus recommended by its 
ewn propriety, and by advantages not at- 
_ tainable in any form of religious communion, 
receives a superior sanction from the au- 
thority and example of Christ ; “ When thou 
“< prayest,enter into thy closet: and wher 
© thou hast shut the door, pray to thy Father, 
‘© which is in secret; and thy Father, which 
“¢ seeth in secret, shall reward thee openly.” 
— And when he had sent the multitudes 
“ away, he went up intoa mountain apart to 
“* pray.” Matt. vi. 6; xiv. 23. 

. ob. Ramil ly prayer. 

The peculiar use of family piety consists 
in its influence upon servants, and the young 
members of a family, who want sufficient 
seriousness and reflection to: retire of their 
ewn accord to the exercise of private devo- 
tion; and whose attention you cannot easily 
command in public worship. The example 
also and authority of a father and master act 
in’ this way with the greatest force; for his 
private prayers, to which his children and: 
servants are not witnesses, act not at all upom 
them. as examples; and his attendance upon - 
publie, worship .they will readily impute to 
fashion, to a care to preserve appearances, to 
a concern: for decency and character, and te 
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many motives besides a sense of duty to God. 
Add to this, that forms of public worship, in 
proportion as they are more comprehensive,’ 
are always less interesting than family pray- 
ers; and that the ardour of devotion is bet- 
ter supported, and the sympathy more easily 
propagated, through a small. assembly, 
connected by the affections of domestic 
society, than in the presence of a mixed 
congregation. 

Il. Public worship. 

If the worship of God be a duty of f relis 
gion, public worship is a necessary institution ; 
forasmuch as, without it, the greater part of 
mankind would exercise no religious — 
at all. 

These assemblies afford also, at sheild same 
time, opportunities for moral and religious in- 
struction to those! who otherwise would re- 
ceive none. In all protestant, and in most, 
Christian countries, the elements of natural 
religion, and the important parts of the Eyan- 
gelic history, are familiar to the lowest ot 
the people. This competent degree and ge- 
neral diffusion of religious knowledge amongst | 
all orders of Christians, which will appear a 
great thing when compared with the intellec- 
tual condition of barbarous nations, can fair- 
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ly, I think, be ascribed to no other cause 
than the regular establishment of assemblies 
for divine worship; in which, either portions 
of Scripture are recited and explained, or the 
principles of Christian erudition are so con- 
stantly taught in sermons, incorporated with 
liturgies, or expressed in extemporé prayer, 
as to imprint, by the very repetition, some 
knowledge and memory of these subjects 
upon the most anedeltied and careless 
hearer. 
‘The two reasons above stated, bind all the 
members of a community to uphold public 
worship by their presence and example, al- 
though the helps and opportunities which it 
affords may not be necessary to the devotion 
or edification of all; and to some may be use- 
less: for it is easily foreseen, how soon reli- 
gious assemblies would fall into contemptand 
disuse, if that class of mankind who are above 
seeking instruction in them, and want not that 
their own piety should be assisted by either 
forms or society in devotion, were to withdraw : 
their attendance; especially when it is consi- 
dered, that all who please, are at liberty to 
rank themselves of this class. ~ This argu- 
ment meets the only serious apology that can 
be made for the absenting of ourselves from 
VOL 15. oa 
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public worship. “ Surely (some will say) I 
“‘ may be excused from going to church, so 
“jong as I pray at home; and have no rea- 
“« son to doubt but that my prayers are as ac- 
“ ceptable and efficacious in my closet, as im 
‘a cathedral; still less can I think myself 
“ obliged to sit out a tedious sermon, in order 
“‘ to hear what is known already, what is bet- 
‘ ter learnt from books, or suggested by me- 
“ ditation.” They, whose qualifications and 
habits best supply to themselves all the effect 
of public ordinances, will be the last to prefer 
this excuse, when they advert to the general” 
consequence of sitting up such an exemption, 
as well as when they consider the twrn which 
is sure to be given in the neighbourhood to 
their absence from public worship. Youstay 
from church, to employ the sabbath at home 
in exercises and studies suited to its proper bu- 


tal 


n 


siness: your next neighbour stays fromechureh, 
to spend the seventh day less religiously than he — 
passed any of the six, ina sleepy, stupid rest, 
or at some rendezvous of drunkenness and de-_ 
bauchery, and yet thinks that he is only imi- 
tating you, because you both agree im not— 
going to church. The same consideration 
should over-rule many small scruples concern- 
ing the rigorous propriety of some things, 
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which may be contained in the forms, or ad- 
mitted into the administration of the public 
worship of our communion: for, it seems im- 
possible that even “ two or three should be 
“gathered together” in any act of social 
worship, if each one require from the rest an 
implicit submission to his objections, and if 
no man-will attend upon a religious service 


4 


which in any point contradicts his opinion of | 


truth, or falls short of his ideas of perfection. 
Beside the direct necessity of public wor- 
ship to the greater part of every Christian 
community (supposing worship at all to be a 
Christian duty), there are other valuable ad- 
vantages growing out of the use of religious 


assemblies, without being designed in the in- | 


stitation, or thought of by the indavielials who 
compose them. | 

1. Joming in prayer and praises to their 
common Creator and Governor, has a sensi- 
ble tendency to unite mankind . together, 
and to cherish and enlarge the generous affec- 
tions. 

So many pathetic reflections are awakened 
by every exercise of social devotion, that 
most men, I believe, carry away from public 
worship a motte temper towards the rest of 

E 2 


52 _DUTY AND EFFICACY OF PRAYER. 


or 


mankind, than they brought with them. 
Sprung from the same extraction, preparing 
together for the period of all worldly distine- 
tions, reminded of their mutual infirmities — 
and common dependency, imploring and re- 
ceiving support and supplies from the same _ 
great source of power and bounty, having all 
one interest to secure, one Lord to serve, one 
judgement, the supreme object to all of their 
hopesand fears, to look towards; it is hardly 
possible, in this position, to behold mankind 
as strangers, competitors, or enemies; or not 
to regard them as children of the same family, 
assembled before their common parent, and. 
with some portion of the tenderness which 
belongs to the most endearing of our domes- 
tic relations. It is not to be expected, that 
any single effect of this kind should be consi- 
derable or lasting; but the frequent return 
of such sentiments as the presence of a devout 
congregation naturally suggests, will gradual- 
ly melt down the ruggedness of many un- 
kind passions, and may generate in time a 
permanent and productive benevolence. 
2. Assemblies for the purpose of divine 
worship, placing men under impressions by 
which they are taught to consider their re- 
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lation to the Deity, and to contemplate those 


around them with a view to‘that relation, 
force upon their thoughts the natural equality 
of the human species, and thereby promote 
humility and condescension in the highest or- 
ders of the community, and inspire the lowest 
with a sense of their rights. The distinctions 
of civil life are almost always insisted ‘upon 
too much, and urged too far.. Whatever, 
therefore, conduces to restore the level, by 
qualifying the dispositions which grow out of 
great elevation or depression of rank, im- 
proves the character on both sides. Now 


“things are made to appear little, by being 
placed beside what is great. In which man- 
_ ner, superiorities, that oceupy the whole field 


of imagination, will vanish or shrink to their 
proper diminutiveness, when compared with 
the distance by which even the highest of 


men are removed from the Supreme Being, 


and this comparison is naturally introduced 
by all acts of joint worship. Ifever the poor 
man holds up his head, it is at church: if ever 
the rich man views him with reSpect, it is 
there; and both will be the better, and the 
public profited, the oftener they meet in a si- 
tuation, in which the consciousness of dignity 
in the one is tempered and mitigated, and the 
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spirit of the other erected and confirmed. 
We recommend nothing adverse to subordi- 
nations which are established ‘and necessary : 
but then it should be remembered, that sub- 
ordination itself is an evil, being an evil to 
the subordinate, who are the majority, and — 
therefore ought not to be carried a tittle be- 
yond what the greater good, the peaceable 
government of the community, requires. 

The public worship of Christians is a duty 
of Divine appoimtment. “ Where two or 
“ three,” says Christ, “ are gathered together 
‘‘in my name, there am I in the midst of 
“ them*.” This invitation will want nothmg 
of the force of a command with those who 
respect the person and authority from which 
it proceeds. Again, in the epistle to the He- 
brews; “ not forsaking the assembling of 
“ ourselves together, as the manner of some 
« is” which reproof seems as applicable to 
the desertion of our public worship at this 
day, as to the forsaking the religious assem- 
blies of Christians in the age of the Apostle. 
Independently of these passages of Scripture, 
a disciple of Christianity will hardly think 
himself at liberty to dispute a practice set on 


* Matt. xviii. 20. Heb. x. 25. 


OF FORMS OF PRAYER. 55 


foot by the inspired preachers of his religion, 
coeval with its institution, and retained by 
every sect into which it has been since di- 


vided. 


CHAPTER V. 


OF FORMS OF PRAYER IN PUBLIC 
WORSHIP. 


Lirturct1es, or preconcerted forms of pub- 
lic devotion, being neither enjomed in Scrip- 
ture, nor forbidden, there can be no good 
reason for either receiving or rejecting them, 
but that of expediency; which expediency ~ 
is to be gathered from a comparison of the 
advantages and disadvantages attending up- 
on this mode of worship, with those which 
usually accompany extemporary prayer. 

The advantages of a liturgy are these : 

I. That it prevents absurd, extravagant, 
or impious addresses to God, which, in an 
_order of men so numerous as the sacerdotal, 
the folly and enthusiasm of many must al- 
ways be in danger of producing, where the 
conduct of the public worship is intrusted, 
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without restraint or assistance, to the disere- 
tion and abilities of the officiating minister.» 


Il. That it prevents the confusion of ex- : 


temporary prayer, in which the congregation 
being ignorant of each petition before they 
hear it, and having little or no time to join 
in it after they have heard it, are confounded: 
between their attention to the minister, and 
to their own devotion. The devotion of the 


hearer is necessarily suspended, until a,peti- 


tion be concluded ; and before he can assent 
to it, or properly adopt it, that is, before he 
can address the same request to God for him- 
self, and from himself, his attention is called 
off to keep pace with what succeeds. Add 
to this, that the mind of the hearer is, held. 
in continual expectation, and detained from 
its proper business, by the very novelty with 
which it is gratified. A congregation may. 


be pleased and affected with the prayers and — 


devotion of their minister, without joining in 
them; in like manner a8 an audience often- 
times are with the representation of devotion 


upon the stage, who, nevertheless, come 
away without being conscious of haying ex-, 


ercised any.act of devotion themselves. Joint: 
prayer, which amongst all denominations of 
- Christians is the declared design’ of “ coming 


{ 
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* together,” is prayer in which all join ; and 
not that which one alone in the congregation 
conceives and delivers, and of which the rest 
are merely hearers. This objection seems 
fundamental, and holds even where the mi- 
nister’s office is discharged with every possi- 
ble advantage and accomplishment. The 
labouring recollection, and embarrassed or 
tumultuous delivery, of many ‘extemporé 
speakers, form an additional objection to this 
mode of public worship: for these imperfec- 
tions are very general, and give great pain 
to the serious part of a congregation, as well 
as afford a profane diversion to the levity of 
the other part. 

These advantages of a liturgy are connect- 
ed with two principal’ inconveniences; first, 
that forms of prayer composed in one age 
become unfit for another, by the unavoidable 
change of language, circumstances, and opi- 
nions; secondly, that the perpetual repeti- 
tion of the same form of words produces 
weariness and inattentiveness in the congre- 
gation. However, both these inconveniences: 
are_in.their nature invincible. Occasional 
revisions of a liturgy may obviate the first, 
and devotion will supply a remedy for the 
second: or they may both subsist in a con- 
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siderable degree, and yet be outweighed by 
the objections which are Somneits from 
extemporar y prayer. 

The Lord’s Prayer is a precedent, as well 
as a pattern, for forms of prayer. Our Lord © 
appears, if not to have prescribed, at least to, 
have authorised the use of fixed forms, when 
he complied with the request of the disciple 
whe said unto him, “ Lord, teach us to 

‘ pray, as John also taught his er 
nat a © 

The properties senile in a public eae 
are, that it be compendious; that it express — 
just conceptions of the Divine Attributes 5 
that it recite such wants as a congregation 
are likely to feel, and no other; and that it 
contain as few controverted PrORecntian as 
possible. 

I. That it be compendious. 

It were no difficult task to contraet oa li- 
turgies of most churches into half their pre+ 
sent compass, and yet detain every distinct 
_ petition, as well as the substance of every 
sentiment, which can be found in them, — 
But brevity may be studied too much. The 
composer of a liturgy must not sit. down to 
his work with the hope, that the devotion of 
the congregation will be uniformly sustained 
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throughout, or that every part will be at- 
tended to by every hearer. If this could be 
depended upon, a very short service would be 
sufficient for every purpose that can be an- 
swered or designed by social worship: but 
seeing the attention of most men is apt to 
‘wander and return at intervals, and by starts, 
he will admit a certain degree of amplifica- 
tion and repetition, of diversity of expression 
upon the same subject, and variety of phrase 
and form with little addition to the sense, to 
the end that the attention, which has been 
slumbering or absent during one part of the 
service, may be excited and recalled by an- 
other; and the assembly kept together until 
it may reasonably be presumed, that the 
most heedless and inadvertent have perform- 
ed some act of devotion, and the most desul- 
tory attention being caught by some part or 
other of the public service. On the other 
hand, the too great length of church-services 
is more unfavourable to piety, than almost 
any fault of composition can be. It begets, 
in many, an early and unconquerable dislike 
to the public worship of their country or 
communion. - They come to church seldom ; 
and enter the doors, when they do come, un- 
der the apprehension of a tedious attenaance, 
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which they prepare for at first, or soon after 
relieve, by composing themselves to aidrowsy 
forgetfulness of the place and duty, or by 
sending abroad their thoughts in search of 
more ‘amusing occupation. » Although there 
may be some few of a disposition not to be 
wearied with religious exercises: yet, where: 
a ritual is prolix, and the celebration of dix 
vine service long, no effect is in general to’ 
be looked for, but that indolence will find in 
it an excuse, and piety be disoaumcented by 
impatience. . Ph se 
‘The length and repetitions tiglbiaa i of 
in our liturgy, are not so much the fault of 
the compilers, as the effect of uniting. into: 
one service what was originally, but with 
very little regard to the conveniency of the 
people, distributed into three. Notwith- 
standing that dread of innovations in religion, 
which seems to have become the panic of the, 
age, few, I should suppose, would be dis-' . 
pleased with such omissions, abridgements, 
or change in the arrangement, as the combi- 
nation of separate services must necessarily 
require, even supposing each to have been 
faultless in itself. If, together with these al- 
terations, the Epistles and Gospels, and Col-- 
lects which precede them, were composed 
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and selected with more regard to unity of 
subject and design; and the Psalms and 
Lessons either left-to the choice of. the mi- 


 nister, or better accommodated to the capa-_ 


city of the audience, and the edification of 
modern life; the church of England would 
be in possession of a liturgy, in which those 
who assent to her doctrines would have little 
to blame, and the most dissatisfied must 
acknowledge many beauties. The style 
throughout is excellent ; calm, without cold- 
ness; and, though every where sedate, often- 
times affecting. The pauses in the service 
are disposed at proper intervals. The transi- 
tions from one office of devotion to another, 
from confession to prayer, from prayer to 
thanksgiving, from thanksgiving to “ hear- 
“ing of the word,” are contrived like scenes 
in the drama, to supply the mind with a suc- 
cession of diversified engagements. As much 
variety is introduced also in the form of 
praying, as this kind of composition seems 
capable of admitting. The prayer at one 
time is continued ; at another,. broken by 
responses, or cast into short alternate ejacu- 
lations; and sometimes the congregation 1s | 
called upon to take its share in the service, 
by being left to complete a sentence, which 
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the minister had begun. The enumeration 
of human wants and sufferings in the Litany, 
is almost complete. A Christian petitioner 
ean have few things to ask of God, or to de- 
precate, which he will not find there express- 
ed, and for the most part with inimitable 
tenderness and simplicity. 

II. That it express just conceptions of the 
Divine Attributes. } 

This is an article in which no care can be 
too great. The popular notions of God are 
formed, in a great measure, from the ac-— 
counts which the people receive of his na- 
ture and character in their religious assem-— 
blies. An error here, becomes the error of 
multitudes: and as it is a subject m which 
almost every opinion leads the way to some 
practical consequence, the purity or depra- 
vation of public manners will be affected, 
amongst other causes, by the truth or cor- 
ruption of the public forms of worship: 

III. That it recite such wants as the con= 
gregation os kel to feel; and no other. 

Of forms of prayer, which offend not 
egregiously against truth and decency, that 
has the most merit, which is best calculated 
to keep alive the devotion of the assembly. 
It were to be wished, therefore, that every 
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part of a liturgy were personally applicable 


to every individual in the congregation; and 


that nothing were introduced to interrupt 
the passion, or damp the flame, which it is 
not easy to rekindle. Upon this ‘principle; 
the state prayers in our liturgy should be 
fewer and shorter. Whatever may be pre- 
tended, the congregation do not feel that 
concern in the subject of these prayers, 
which must be felt, or ever prayers be made 
to God with earnestness. The state style 
likewise seems unseasonably introduced into 
these prayers, as ill according with that anni- 
hilation of human greatness, of which every 
act that carries the mind to God, presents 
the idea. 

IV. That. it contain as few controverted 
propositions as possible. 

We allow to each church the truth of its 
peculiar tenets, and all the importance which 
zeal can ascribe to them. We dispute not 
here the right or the expediency of framing 
creeds, or of imposing subscriptions. But 


why. should every position which a church 


maintains, be woven with so much industry 
into her forms of public worship? Some are 
offended, and some aré excluded ; this is an 
evil of itself, at least to them: and what ad- 
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vantage or satisfaction can be derived to the 
rest, from the separation of their brethren, it 
is difficult to imagine; unless it were a duty 
to publish our system of polemie divinity, un- 
der the name of making confession of our faith, 
every time we worship God; or asin toagreein 
religiousexercises with thosefrom whom we dif= 
. fer in some religious opinions. Indeed, where 
one man thinks it his duty constantly to wor- 
ship a being, whom another cannot, with the 
assent of ie conscience, permit himself to 
worship at all, there seems to be no place for 
comprehension, or any expedient left, but a 
quiet secession. All other differences may 
be compromised by silence. If sects and. 
schisms be an evil, they are as much to be 
avoided by one side as the other. If secta- 
ries are blamed for taking unnecessary of- 
_ fence, established churches are no less culpa- 
ble for unnecessarily giving it: they are 
bound at least to produce a command, ora 
reason of equivalent utility, for shutting out 
any from their communion, by mixing with 
divine worship doctrines which, whether 
true or false, are unconnected in their nature 
with devotion. 
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OF TUE USE oF SABBATICAL ENSTIr, 
TUTIONS,. TARE aye 


AN assembly cannot be collected; unless the 
time of! assembling be fixed and known’ be- 
forehand : and if the design of the assembly 
require that it be holden leqtétitly: it is ea- 
‘siest that it should return at stated intervals. 
This produces a necessity of appropriating 
set seasons to the social offices of religion. It 
is also highly convenient that the same sea- 
sons be observed throughout the country, 
thatall may be employed, or all at leisure to- 
gether; for if the recess from worldly oecu- 
pation be not general, one man’s business 
will perpetually interfere with another man’s 
devotion; the buyer will be calling at the shop 
when the seller is gone to church. This part, 
therefore, of the religious distinction of sea- 
sons; namely, a general mtermission of labour 
“and business during times previously — set 
apart for the exercise of public worship, is 
founded in the reasons which make public 
worship itselfa duty. But the celebration 
“of divine service never occupies the whole day. 
What remains, therefore, of Sunday, beside 
m VOL. ‘II. F 
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the part aia it employed at church, eee be | 
considered: as a mere rest. from the. ordinary 
occupations of civil life : and he who would - 
defend the institution, as it is required by law — 
to be observed in Christian countries, unless — 
he can produce a command. for a, Christian 
sabbath, must point out the uses of it in that - 
view. j Pit et 
First,. then, that opaitias of pa sani 
which Sunday affords to the laborious part of 
mankind, contributes greatly to the comfort - 
and satisfaction of their lives, bothasitrefreshes 
them for the time, and as it relieves their six 
days’ labour by the prospeet of a day of rest 
always approaching; which could not be said 
of casual indulgences of leisure and rest, even 
were they more frequent than there is reason | 
to expect they would be, if left to the discre- 
tion or humanity of interested task-makers, 
To this difference it may be added,. that holi- 
days, which come seldom and unexpected, are. 
unprovided, when they do come, with any 
duty, or employment; and the manner of 
spending them being regulated by no public 
decency or established usage, they are com= 
monly, consumed in rude, if not criminal pas- 
times, instupid sloth, or brutish intemperance.’ 
Whoever considers how much sabbatical in- 
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Stitutions conduce, in this respect, to the 
happiness and civilisation of the labouring 
classes of mankind, and reflects how great a 
majority of the human species these classes 
compose, will acknowledge the utility, what- 
ever he may believe of the origin, of this 
distinction ; and will consequently perceite it 
to. be- every man’s duty to uphold the ob- 
seryation of Sunday when once established, 
let. the establishment have proceeded from 
whom or from what authority it will. 
. Nor is there any thing lost to the commu- 
nity by the intermission of public industry 
one day in the week. For, in countries to- 
lerably advanced in population and the arts 
of civil life, there is always enough of human 
labour, and to spare. The difficulty is not 
so much to procure, as to employ it: The 
addition of the seventh day’s labour to that 
of the other six, would have no other effect 
than to reduce the price. The labourer him- 
self, who deserved and suffered most by the 
_ change, would gain nothing. 
(2. Sunday, by suspending many public di- 
, versions, and the ordinary rotation of employ- 
ment, leaves to men of all ranks and profes- 
“sions sufficient leisure, and not more than 
what is sufficient, both for the external offices 
F 2 
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_ of Christianity, and the retired, but eoialye 
necessary duties of religious’meditation and: — 
inquiry. It is true, that. mapy do not con- 
vert their leisure to this: purpose; but it is of 
moment, and is all which a publie’ constitu~ 
tion’ can effect, that to every” ‘one be allowed 
. the opportunity. bon ‘outpeidely 

3. They, whose humanity: esciiilains the’ 
whole sensitive creation, will:esteem it no’ i+” 

considerable recommendation of a weekly ré= 
turn of public rest, that it affordsa respite to 
the toil of brutes. | Not!can we omit to ‘Te- 
count this among the uses which the Divine 
Founder of the Jewish sabbath eae on 
pointed a law of the institution. 

We admit, that none of these reasons: ain 
why Sunday should be preferred to any other. 
day in the week, or one day in’ seven to! one- 
day 1 in six, or eight: but these points, which 
in their nature are of arbitrary: determination, 
being established to our hands, our obligation’ 
applies to the subsisting establishment, 80. 
long as we confess that some such institution: 
is necessary, and are neither able, nor attempt 
to substitute any other in its place.) “1 tae 
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CHAPTER VU. 


oF THE SCRIPTURE ACCOUNT OF SAB- 
os BATICAL INSTITUTIONS. 


THE wiabjocts so far as it makes any part of 
Christian morality, is contained | in two ques- 
tions : 

~]: Whether the command; 9 which the 
Jewish sabbath was instituted; extends te’ 
Christians ? 

‘1. Whether any new command was deli- 
vered by Christ; or any other day substituted 
in the ‘place of the Jewish sabbath by the 
authority or example of his apostles? 

In treating of the first question, it will be 
necessary to collect the accounts which are 
preserved of the institution in the Jewish his- 
tory : for, the seeing these accounts together, 
and in one point of view, will be the best 
preparation for the discussing or judging of 
any arguments on one side or the other.. 

' In-the second chapter of Genesis, the his- 
torian, having concluded his account of the 

‘six days’ creation, proceeds thus: “ And 
‘on the seventh day God ended his work 
“ which he had made; and he rested on 

“the seventh day from all his work which he 
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“ had made: and God blessed the seventh 
“‘ day and sanctified it, because that in it he 
“had rested from all his work which God 
* created and made.” After this, we hear no 
more of the sabbath, or of the seventh day, 
as in any manner distinguished from the 
other six, until the history brings us down to 
the sojourning of the Jews in the wilderness, 
when the following remarkable passage occurs. 
Upon the complaint of the people for want of 
food, God was pleased to provide for their re= 
lief by a miraculous supply of manna, which 
was found every morning upon the ground, 
about the camp; “and they gathered it 
“* every morning, every man according to/his. 
eating; and when the sun) waxed hot,) it 
melted: and it came to pass, that on the. 
sixth day they gathered twice as much 
bread, two omers for one man: and/all the 
rulers of the congregation came and, told. 
‘ Moses: and he said) unto them, This is 
“ that which the Lord had said, To-morrow is. 
“* the rest of the holy sabbath unto the Lord; 
*‘ bake that which ye will bake, to-day, and. 
“* seethe that ye will seethe ; and that which 
“‘ remaineth over, lay up for you, to be kept 
“ until the morning. And they laid. it up 
till the morning, as Moses bade; and it 
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«did not stink fas it had done before, when 
« some of them left it till the morning], nei 
“ther was there any worm therein. And 
« Moses said, Eat that to-day: for, to-day 
“ is a sabbath unto the Lord; to-day ye shall 
“ not find it in the field. Six days ye shall 
“eather it, but on the seventh day, which 
“is the sabbath, in it there shall be none. 
* And it came to pass, that there went out 
* some of the people on the seventh day for 
“ to gather, and they found none. And the 
“ Lord said unto Moses, How long refuse ye 
* to keep my commandments and my laws? 
“ See, for that the Lord hath given you the 
“ sabbath, therefore he giveth you on. the 
sixth day the bread of two days: abide ye 
“ eyery man in his place; let no man go out 
* of his place on the seventh day. So the 
~ people rested on the seventh day.” Exodus, 
XVI. 

Not long after this, the sabbath, as is well 
known, was established with great solemnity, 
in ‘the fourth commandment. 

Now, in my opinion, the transaction in 
the wilderness above recited, was~ the first 
actual institution of the sabbath. For, if the 
sabbath had been instituted at the time of © 
the creation, as the words in Genesis may 
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seem at first sight to import; and if it had 
heen observed all along from that time. to the 
departure of the Jews out.of Egypt, a period 
‘of about two thousand five hundred years 3 
it appears unaccountable that no mention of 
it, no occasion of even the obscurest allusion 
to it, should occur, either.in the general his- 
tory of the world before the call.of Abraham, 
which contains, we admit, only a few me- 
moirs of its,early ages, and those extremely — 
abridged ; or, which is more to be wondered 
at, in that of the lives of the first three, Jew- 
ish patriarchs, which, in, many parts of the 
account, . is. sufficiently. | circumstantial and 
domestic. Nor is there, in the passage above 
quoted from the sixteenth chapter of Exodus, 
any intimation that the sabbath, when ap- 
pointed to be observed, was only the, revival 
of an ancient: institution; which had,-been 
neglected, forgotten, or suspended ;_ nor..is 
any such neglect umputed either to, the in- 
habitants of the old world, or to any part of 
thé family of Noah; nor, lastly,as any per- _ 
mission recorded to dispense with the smsti- 
tution during the captivity. of the Jews in 
Egypt, or on any other public’ emergeney.. 
The ' passage inthe second chapter of 
Genesis, which creates the whole controversy 
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upon.the subject, is not inconsistent with this 
opinion : for, as the seventh day was erected 
into a sabbath, on.account of God's resting 
upon that day from the work of the. creation, 
it was natural enough in the historian, when 
he had related the history of the creation, and 
of God’s ceasing from it on the seventh day, 
to add: “And God blessed the seventh day, 
“¢ and sanctified it, because that on it he had 


 yested from all his work which God created 
“and made;’ although the blessing and ’ 


sanctification, 7. e. the religious distinction 
and appropriation of that day, were not ac- 
tually made till many ages afterwards... The 
words do not assert, that God then ‘“ blessed” 
and “sanctified” the seventh day, but that 
he blessed and. sanctified it for that reason: 
and if any ask, why the sabbath, or sancti- 
fication of the seventh day, was then men- 
tioned, if it. was’ not then appoited,. the 
answer is at hand; the order of connexion; 
and not of time, introduced the mention of 


- the sabbath, in the history of the subject 


which it was ordained to. commemorate. 
This interpretation is strongly supported 

by a passage in the prophet Ezekiel, where 

the sabbath is plainly spoken of as given; 
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and what else can that mean, but as’ frst — 
snstituted, in the wilderness?, “ Wherefore 
“< [ caused them to go forth out of the land ~ 


| 


“ of Egypt, and brought them into’ the wil- | 
« derness: and I give them my statutes and 


« shewed them my judgements, which if a 
« man do, he shall even live in them: more- 
* over also I gave them my sabbaths, to be 
“a sign between me and them, that they 


“ might know that I am the Lord that sanc- 


r 


‘tify them.” Ezek. xx. 10, 11) 12 
Nehemiah also recounts the promulgation 


of the sabbatic law amongst the transactions - 


‘in the wilderness; which supplies another 
considerable argument in aid of our opinion’: 
+ Moreover thou leddest them im ‘the day 


“by a cloudy pillar, and in the mght bya 


* pillar of fire, to give them light in the way 
* wherein they sind go. Thou camest 
« down also upon mount Sinai, and spakest 
* with them from heaven, and gavest them 
“sight judgements and true laws, » good 
* statutes and commandments, and madest 
* known unto them thy holy sabbath, and 
“ commandedst them precepts, statutes, and 
* laws, by the hand of Moses thy servant, 
* and gavest. them bread. from heaven for 


; 
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_ © heir hanger, and: broughtest ‘forth: water 


“for them out of the rock*.” Nehem. ix. 


» MBE oh 


WAR Hit tole inquired what duties were ap- 
pointed for. the Jewish sabbath, and ander 
what penalties and in what manner ‘it was 
observed amongst the ancient Jews ; we find 
that by the fourth commandment, a strict 
cessation from work was enjoined, not only 
upon Jews by birth, or religious: profession, 
but upon all who resided within the limits of 
the Jewish state ; that the same was to he 
permitted to their slaves and their cattle ; 
that this rest was not to be violated, under 
pain of death: “ Whosoever doeth any work 
*‘ in the sabbath-day, he shall surely be put 
to death :” Exod. xxxi. 15... Beside which; 
the seventh day was:to be solemnised by 
double sacrifices in the temple :— And: on 
* the sabbath-day, two lambs of the: first 
“ year without spot, and two tenth deals of 


* From the mention of the sabbath in so close a con- 
nexion with the descent of God upon mount Sinai, and the 
delivery of the law from thence, one would be inclined ta 
believe, that/ Nehemiah referred solely to the fourth com- 
mandment. But the fourth commandment certainly did 
not first make known the sabbath. And it is apparent, 
that Nehemiah observed not the order of events, for he 
speaks of what passed upon mount Sinai before he mentions 
the miraculous supplies of bread and water, though the 
Jews did not arrive at mount Sinai till some time after both 
these miracles were wrought, 
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* flour for a meat-offering, mingled with oi; 


“and the drink-offermg thereof ; this is the 
“‘ burnt-offering of every sabbath, beside the ~ 
“* continual burnt-offering and his © drink- 
“6 offering.” .Numb. xxviii. 9, 10.1. Also holy 
convocations, which mean, we presume, as= 
semblies for the purpose of public worship 
or religious instruction, were directed to be 
~ holden on the sabbath-day ; “ the seventh day 
“ is a sabbath of rest; an holy convocation.” p 
Levit. :xxui,'3. “codw dig toqu 3 


And accordingly we read, thaw ies sabbath 


was in fact observed amongst the Jews. by a 
scrupulous abstinence from every thing which; 
by any possible construction, could be'deem+ 
ed labour; as from dressing meat, from tra- 
yelling beyond a sabbath-day’s journey,)or 
about.a single mile. In the Maecabean wars; 
they suffered a thousand of their number to 
be slain, rather than do any thing in their 
ewn defence on the sabbath-day. “Inthe 
final siege of Jerusalem, after they had so far 
overcome their scruples as to ‘defend their 
persons when attacked, they refused any: 
operation on the sabbath-day, by which they 
might have interrupted the enemy in filling 
up the trench. After the establishment of 
synagogues (of the origin of which we have 
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‘fo account), it!was the ‘custom to assemble 
in them on the sabbath- day, for the’ purpose 
of hearing: the law rehearsed and explained, ) 
and for the exercise, it i8'probablé, of public 
devotion : '“ For, Moses ‘of ‘ old time hath‘ in 
“* every city’ ‘them that preach him, Being’ read 
“© in the syndgooues every sabbath-day?” The 
seventh day is: ‘Saturday > and, agreeably | to 
the Jewish-wdy of computing the day, the 
sabbath: held from § six d*etock on the Friday’ 
evening, to six o "clock | on ‘Saturday évening. 
—_These observations being premised, we ap- 
proach the main question, Whether the com- 
mand by which the Jewish sabbath was in- 
stituted, extend to us? 

Tf the Divine command was actually de- 
livered at the creation, it was addressed, no 
doubt, to the whole human species alike, and 
continues, unless repealed by some subsequent 
_ revelation, binding upon all who come to the 
knowledge of it. If the command was pub- 
lished for the first oiniie in the wilderness, then 
it was immediately directed to the Jewish 
people alone ; and something farther, either in 
the subject, or circumstances of the com- 
mand, will be necessary to show, that it was 
designed for any other. It ison this account. — 
that the question concerning the date of the 
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institution was first. to be considered... The 
former opinion precludes all debate about the 
extent of the obligation; the latter admits, 
and, primd facie, induces a belief, that the. 
sabbath ought to be considered:-as. ‘part of 
the peculiar law of the Jewish policy. . 

Which belief receives great. pei tow 
from the fellowing arguments : 
The sabbath is described as a.sign Stiiiied 
God and the people of Israel :—‘ Wherefore 
* the children of Israel shall keep’ the sabbath, 
& to observe the sabbath, throughout their, | 
- generations for a perpetual covenant ; if és 
‘a sign between me and the children of - 

“ Tsrael for ever.” Exodus xxxi. 16,17. 
Again: ‘And I gave them my statutess and 
“ showed them my judgements, which if a 
‘¢ man do he shall even live in them; more- 
“ over also I gave them my sabbaths, to be. a. 
“ sion between me and them, that they might 
‘know that I am the Lord that sanctify, 
“them.” Ezek. xx. 12. Now it does not, 
seem easy to understand boas the sabbath 
could be a sign between God and the people 


al 


of Israel, unless the observance of it was pe-. 
culiar to that people, and designed to be so. 

The distinction of the ashi is, in its 
nature, as much a positive ceremonial insti- 
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tution, as that of many other seasons which 
were appointed by the Levitical law to be 
kept holy, and to be observed by a strict 
rest ; as the first and seventh days of unlea- 
vened bread; the feast ot Pentecost; the 
feast of Tabernacles: and in the twenty- 
third chapter of Exodus, the sabbath and 
these are recited together. 

If the command by which the sabbath was 
instituted, be binding upon Christians, it 
must be binding as to the day, the duties, 
and the penalty ; in none of which it is re- 
ceived. 

The observance of the abhath was not 
one of the articles enjoined by the Apostles, 
in the fifteenth chapter of Acts, upon them 
_ “which, from among the Gentiles, were 
* turned unto God.” 

St. Paul evidently appears to have con- 
sidered the sabbath as part of the Jewish ri- 
tual, and not obligatory upon Christians as 
such :—‘* Let no man therefore judge you in 
“ meat or in drink, or in respect of an holy 
“ day, or of the new moon, or of the sabbath 
<“ days, which are a shadow of things to 
* come, but the body is of Christ.” Col. 11. 
16, 17. 


Tam aware of only two objections which 


7 
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can be opposed to the force of these: ‘argu- 
ments: one is, that the reason’ assigned in 
the fourth commandment for hallowing the 
seventh day, namely, - because God rested 
“ on the’ seventh day from the work of the 
“ creation,” is a reason which pertains to all 
mankind ; the other, that the command which 


enjoins the observance of the sabbath is in- | 


serted in the Decalogue, of which all the 
other precepts and prohibitions are of moral 
and universal obligation. Sarr he 
Upon the first objection it may be remark- 
ed, that although in Exodus the command- 
ment is founded upon God’s rest from the 
creation, in Deuter ronomy the commandment 


is repeated with a reference to a different 


évent :—“ Six days shalt thou labour, and do — 


“ all thy work; but’the seventh day i is the 
“ sabbath of the Lord thy God; in it thou 
“ shalt not do any work ; thou, nor thy son, 
“ nor thy daughter, nor thy man-servant, 
“nor thy maid-servant, nor thine ox, nor 
“thine ass, nor any of thy cattle, | nor the 
“ stranger that is within thy gates ; that thy 
‘‘ man-servant and thy maid-servant’ may 
“rest as well as thou: and remember that 
“ thou wast a servant in the land of Egypt, 


“and that the Lord thy God brought thee. 


SABBATICAL INSTITUTIONS, 81 


“out thence, through a mighty hand, and 


“by a stretched-out arm; therefore the 


“ Lord thy God commanded thee to keep 


“the sabbath day.” It is farther observ- 


| 


able, that God’s rest from the creation is pro- 
posed as the reason of the institution, even — 
where the institution itself is spoken of as 
peculiar to the Jews :—< Wherefore the 
* children of Israel shall keep the sabbath, 
“ to observe the sabbath throughout. their 
“¢ generations, for a perpetual covenant : it/is 
a sign between me and the.children of Is- 
rael for ever: for, in six days the Lord 
made heaven and earth, and on the seventh 
“day he rested and was refreshed.” The ° 
truth is, these different reasons were assigned, 
to account for different circumstances in the 
command. If a Jew inquired, why the se- 
venth day was sanctified rather than the sixth 
or eighth, his law told him, because God 
rested on the seventh day from the creation. 
If he asked, why was the same rest indulged 
to slaves ? his law bade him remember, that 
he also was a slave in the land of Egypt, and 
“that the Lord his God brought him out 
* thence.” In this view, the two. reasons are 
perfectly compatible with each other, and 
with a third end of the institution, its being 
VOL. Ii. me aes 
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a sign between God and the people of Israel ; 
but in this view they determine nothing con~'— 
cerning the extent of the obligation. If the 
reason by its proper energy had: constituted: 
a natural obligation, or if it had been men- 
tioned with a view to the extent of the obli- — 
gation, we should submit to the conclusion, 
that all were comprehended by the command: 
who are concerned in the reasom. But the 
sabbatic rest being a duty which results: from 
the ordination and authority of a positive 
law, the reason can be alleged no farther 
than as it explains the design of the legis- 
lator: and if it appear to be recited with an 
intentional application to one part of the 
law, it explains his design upon no other; if 
it be mentioned merely to account for the: 
choice of the day, it does not explain his 
design as to the extent of the obligation: - 
With respect to the second objection, that 
inasmuch as the other nine commandments: 
are confessedly of moral and universal obli-- 
gation, it may reasonably be presumed: that — 
this is of the same; we answer, that this 
argument will have less weight, when. it is 
considered that the distinction between po- 
sitive and natural duties, like other distinc+ | 
tions of modern ethics, was unknown to the 
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simplicity of ancient language ; and that 
there are various passages in Scripture, in 
which duties of a political, or ceremonial, or 
positive nature, and confessedly of partial 
obligation, are enumerated, and without any 
mark of discrimination, along with others 
which are natural and universal. Of this the 
aanipesg is an incontestable example: “ But 

*¢ if a man be just, and do that which is law- 
“ ful and right; and hath not eaten upon 
“ the mountains, nor hath lifted up his eyes 
** to the idols of the house of Israel ; neither 
“hath defiled his neighbour’s wife, neither 
“hath come near to a menstruous woman . 
“and hath not oppressed any, but hath re- 
“ stored to the debtor his pledge ; hatlr 
*‘ spoiled none by violence ; hath given his 
“bread to the hungry, and hath covered the 
* naked with a garment; he that hath not 
** given upon usury, neither hath taken any 
© increase ; that hath withdrawn his hand 
“ from iniquity ; hath executed true judge- 
* ment between man and man; hath walked 
“‘in my statutes, and hath kept my judge- 
“ments, to deal truly ; he is just, he shall 

“surely live, saith the Lord God.” Ezekiel 
xviii. 5—9. The same thing may be ob- 
served of the apostolic decree recorded in 

G2 
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the fifteenth chapter of the Acts:—* It 
« seemed good to the Holy Ghost, and to 

“us, to lay upon you no greater burthen 
« than these necessary things, that ye ab- 
‘“¢ stain from meats offered to idols, and from 
‘* blood, and from things strangled, and from 
“ fornication: from which if ye li your- 
“¢ selves, ye shall do well.” 

. IL. If the law by which the sabbath was 


instituted, was a law only to the Jews, it 


fs 


‘becomes an important question with the 
Christian inquirer, whether the founder of 
his religion delivered any new command 
upon the‘subject ; or, if that should not ap- 
pear to be the case, whether any day was 
appropriated to the service of religion by the 
authority or example of his Apostles. 

The practice of holding religious assem- 
blies upon the first day of the week, was so 
early and universal in the Christian Church, 
that it carries with it considerable proof of 
having originated from some precept of 
Christ, or of his Apostles, though none such 
be now extant. It was upon the first day 
of the week that the disciples were assem- 
bled, when Christ appeared to them for the 
first time after his. resurrection; “ then the 


“ same day at evening, being the first day of 
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“ the week, when the doors were shut where 
“the disciples were assembled, for fear of 
“ the Jews, came Jesus, and stood in the 
“ midst of them.” John.xx. 19. This, for 
any thing that appears in the account, might, 
as to the day, have been accidental; but in 
the 26th verse of the same chapter we read, 
“ that after eight days,” that is, on the first 
day of the week following, “ again the dis- 
“ ciples were within ;” which second meeting 
upon the same day of the week looks like an 
appointment and design to meet on that par- 
ticular day. In the twentieth chapter of the 
Acts of the Apostles, we find the same cus- 
tom ina Christian Church at a great di- 
stance from Jerusalem :—‘ And we came 
« wnto them to Troas in five days, where we 
“ abode seven days; and upon the first day 
“of the week, when the disciples came to- 
“ gether to break bread, Paul preached unto 
“ them.” Acts xx. 6.7. The manner in 
which the historian mentions the disciples 
coming together to break bread on the first 
day of the week, shows, I think, that the 
practice by this time was familiar and esta- 
blished. St. Paul to the Corinthians writes 
thus: “ Concerning ‘the collection for the 
“‘ saints, as I have given order to the 


| 
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‘¢ Churches of Galatia, even so do ye ; upon 
“ the first day of the week let every one of 
“ you lay by him in store as God hath pro- | 
«¢ spered him, that there be no gathering when 
“ [ come.” 1 Cor. xvi. 1, 2. Which direc- 
tion affords a probable proof, that the jirst 
day of the week was already, amongst the 
Christians both of Corinth and Galatia di- 
stinguished from the rest by some religious 
application or other. At the time that St. 
John wrote the book of his Revelation, the 
first day of the week had obtained’ the name 
of the Lord’s Day ;—* 1 was in the spirit” 
says he “ on the Lord’s Day.” Rev. i. 10. 
Which name, and St. John’s use of it, suffi- 
ciently denote the appropriation of this day 
to the service of religion, and that this ap- 
propriation was perfectly known to the 
Churches of Asia. I make no doubt but that 
by the Lord’s Day was meant the first day 
of the week : for, we find no footsteps of any 
distinction of days, which could entitle any 
other to that appellation. The subsequent 
history of Christianity corresponds with the 
accounts delivered on this subject ‘in Serip- 
ture. : : 
It will be remembered, that we are con- 
tending, by these proofs, for'no other duty 


| 
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upon the first day of the week, than that 
of holding and frequenting religious assem-— 
blies. A cessation upon that day from la- 
bour, beyond the time of attendance upon 
public worship, is not intimated in any pas- 
sage of the New Testament ; nor did Christ 


‘er his Apostles deliver, that we know of, 


any command to their disciples fora discon- 
tinuance, upon that-day, of the common ofh- 
ces of their professions : a reserve which none 
will see reason to wonder at, or to blame asa. 
defect in, the institution, who consider that, in 
the primitive condition of Christianity, the ob- 
servance of 1a new sabbath would have been 
useless, or inconvenient, or impracticable. 
During Christ’s personal ministry, his religion 
was preached to the Jews alone. They al- 
ready had a sabbath, which, as citizens and 
subjects of that economy, they were obliged 
to-keep; anddidkeep. It was not therefore 
probable that Christ would enjoin another 
day of rest in conjunction with this. When 
the new religion came forth into the Gentile 
world, converts to it were, for the most part, 
made from those classes of society who have 
not their time and labour at their own dispo- 
sal; and it was scarcely to be expected, that 
unbelieving masters and magistrates, and they 


88 SCRIPTURE ACCOUNT OF 
who directed the employment of others, : 
would permit their slaves and labourers to 
rest from their work every seventh day; or 
that civil government, indeed, would have — 
submitted to the loss of a'seventh part of the 
public industry, and that too in addition to | 
the numerous festivals which the national re- 
ligions indulged to the people; at least, this 
wouldhave been an encumbrance, which might 
have greatly retarded the reception of Chris- 
tianity in the world. In reality, the anstitu- 
tion of a weekly sabbath is so connected with 
the functions of civil life, and requires so much > 
of the concurrence of civil law, in its regula- 
tion and support, that it cannot, perhaps, pro- 
perly be made the ordinance of any religion, 
till that religion be received as the religion of 
the state. 

The opinion, that Christ and his Apouies 
meant to retain the duties of the Jewish sab- 
bath, shifting only the day from the seventh 
to the first, seems to prevail without sufficient 
proof; nor does any evidence remain in 
Scripture ( of what, however, is not improba- 
ble), that the first day of the week was thus 
Cistinguished | in commemoration of our 4 
Lord’s resurrection. \ 

The conclusion from the whole mquiry 
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(for, it is our business to follow the argu- 
ments, to whatever probability they conduct 
us) is this: The assembling upon the «first. 
day of the week for the purpose of public 
worship and religious instruction, is a law 
of Christianity, of Divine appointment; the 
resting on that day from our employments 
longer than we are detained from them by 
attendance upon these assemblies, is to.Chris- 
tians an ordinance of human institution; 
binding nevertheless upon the conscience of 
of every mdividual of a country im which a 
weekly sabbath is established, for the sake of 
the beneficial purposes which the public and 
regular observance of it promotes, and re-— 
commended perhaps in some degree to the 
Divine approbation, by the resemblance it 
‘pears to what God was pleased to make a so- 
lemn part ‘of the law which he delivered to 
the people of Israel, and by its subservien- 
cy to many of the same uses. 


20 


CHAPTER VI." 


BY WHAT ACTS AND) OMISSIONS THE 


DUTY OF THE CHRISTIAN SABBATH Is _ 


VIOLATED. 


Since the obligation upon Christians to 
comply wath the religious observance of Sun- 
day, arisas from the public uses of the insti- 
tution, and the authority of .the apostlic 
practice, the manner.of observing 1t ought to 
be that which best fulfils these uses, and ;con- 
forms ‘the nearest to ¢/us practice. } 

-The..uses proposed by the institution are; 
—1. To. facilitate attendance upon public 
worship. 

2. To, meliorate | the PE . rs - 
borious classes of mankind, by regular, and 
seasonable returns of rest. »: ial 

.3. By a general.suspension of, businessand 
amusement, to invite and enable persons of 
every description to apply their time and 


thoughts to subjects appertaining to their — 


salvation. 


With the primitive Christians, the pecu-— 


liar, and probably for some time the only, 
distinction of the first day of the week, was 
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the holding of religious assemblies upon that 
day. We learn, however, from the testi- 
mony of a very early writer amongst them, . 
that they also reserved the day for religious 
meditations 3--Unusquisque nostrim (saith 
Ireneus) sabbatizat spiritualiter, meditatione 
legis gaudens, opificiwm Dei admirans. 

Wuererore the duty of the day is vio- 
lated, 

“1st, By all such employments or engage- 
ments as (though differing fromour ordinary 
occupation) hinder our attendance upon pub- 
lic worship, or take up so much of our time 
as not to leave a sufficient part of the day at 
leisure for religious reflection ; as the goimg 
of journeys, the paying or receiving of visits 
which engage the whole day, or employing 
the time at home in writing letters, settling 
accounts, or in applying ourselves to studies, 
or the reading of books, which bear no rela- 
tion to the business of religion. 

Qdly, By unnecessary encroachments on 
the rest and liberty which Sunday ought to 
bring to the inferior orders of the communi- 
ty; as by keeping servants on that day con- 
fined and busied in preparations for the super- 
fluous elegancies of our table, or dress. 

'3dly, By such recreations as are» custo- 
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marily forborne out of respect to the day: 
as hunting, shooting, fishing, public diver~ 
sions, frequenting taverns; playing: at a 
or dice. 

If it be asked, as it often bile ‘been, slice 


& 


consists the difference between walking out 
with your staff, or with your gun? between _ 
spending the evening at home, or in a tavern? © 
between passing the Sunday afternoon ata 


game of cards, or in conversation not more 
edifying, nor always so inoffensive?—To 
these, and to the same question under a 
variety of forms, and in a multitude of similar 
examples, we return the following answer:— 
That the religious observance of Sunday, if 
it ought to be retained at all, must be up- 
holden by some public and visible distine- 
tions: that, draw the line of distinction 
where you will, many actions which are 
situated on the confines of the line, will dif- 
fer very little, and yet le on ‘the: opposite 
sides of it:—that every trespass/upon that 
reserve which public decency has established, 
breaks down the fence by which the day is 
separated to the service of religion :—that it 
is unsafe to trifle with scruples and: habits 
that have a beneficial tendency, although 
‘founded merely in custom :—that these li- 
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berties, however intended, will certainly be 
considered by those who observe them, not 
only as disrespectful to the day and institu- 
tion, but as proceeding from a secret con- 
tempt of the Christian faith :—that, conse- 
quently, they diminish a reverence for reli- 
gion in others, so far as the authority of our 
opinion, or the: efficacy of our example, 
reaches; or rather, so far as either will serve 
for an excuse of negligence to those who are 
glad of any : :—-that as to cards and dice, 
whieh put in their claim to be considered 
among the harmless occupations of a vacant 
hour, it may be observed that few find any 
difficulty in refraining from play on Sunday,’ 
except they who sit down to it with the views 
and eagerness of gamesters :—that gaming 1S 
seldom innocent :—that the anxiety and per- 
turbations, however, which it excites, are in- 
consistent with the tranquillity and frame of 
temper in which the duties and thoughts of 
religion should always both find and leave us: 
and lastly we shall remark, that the example 
of other countries, where the same or greater 
licence is allowed, affords no apology for ir- 
regularities in our own ; because a practice 
which is tolerated by public usage, neither 
receives the same construction, nor gives the 
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same offence, as where it is — and 
prohibited. 


CHAPTER Xi. 
OF REVERENCING THE DEITY. 
In many persons, a seriousness, and sense of 


_ awe, overspread the imagination, whenever 
the idea of the Supreme Being is presented 


to their thoughts. This effect, which forms. 


a considerable security against viee, is the 


consequence not so much of reflection, as of . 


habit; which habit being generated by the 
external expressions of reverence which we 
use ourselves, or observe in others, may be 
destroyed by causes opposite to these, and 
especially by that familiar levity with which 


some learn to speak of the Deity, of his attri- 


butes, providence, revelations, or worship. 
God hath been pleased (no matter for what 


reason, although probably for this) to forbid | 


the vain mention of his name:—“‘ Thou shalt 
“ not take the name of the Lord thy God in 


“vain.” Now the mention is vain, when it’ 
isuseless: and it is useless, when it is neither _ 


y 
; 
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likely nor imtended to serve any good pur- 
pose; as when it flows from the lps idle and 
unmeaning, or is applied, on occasions in- 
consistent with any consideration of religion 
and devotion, to express our anger, OUF ear- 
nestness, our courage, or our mirth; or in~ 
deed when it is used at all, except in acts of 
religion, or in serious and seasonable dis- 
course upon religious subjects. 

The prohibition of the third command- 
ment, is recognised by Christ, in his sermon 
upon the Mount; which sermon adverts to 
none but the moral parts of the Jewish law: 
es say unto you, Swear not at all: but let 
“ your communication be yea, yea; nay, 
“ nay: for, whatsoever is more tham these, 
“ cometh of evil.” The Jews probably in- 
terpreted the prohibition as restrained to the 
name JnHovaun, the name which the Deity 


_ had appointed and appropriated to himself; 


Exod. vi. 8. The words of Christ extend the 


prohibition beyond the name of God, to 


every thing associated with the idea:— 
“ Swear not, neither by heaven, for it is 

‘ God’s throne; nor by the earth, for it is 
“ his footstool; neither by Jerusalem, for it 
is ., city of the Great King.” Matt. 
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The offence of profane swearing 1s aggra- 
vated by the consideration, that in it duty 
and decency are sacrificed to the slenderest of 
temptations. Suppose the habit, either from 
affectation, or by negligence and, imadver- 
tency, to be already formed, it must always — 
remain within the power of the most ordinary 
resolution to correct it; and it cannot, one 
would think, cost a great deal to relinquish 
the pleasure and honour which it confers. A 
concern for duty. is in fact never strong, 
when the exertion requisite to vanquish a 
habit founded in no antecedent propensity, 
is thought too much, or too painful. , 

A contempt of positive duties, or rather of 
those duties for which the reason is not so 
plain as the command, indicates a disposition 
upon which the authority of Revelation has 
obtained little influence.—This remark is ap- 
plicable to the offence of profane swearing, 
and describes, perhaps, pretty exactly, the 
general character of those who are most ad- 
dicted to it. My 

Mockery and ridicule, when exercised -up- 
on the Scriptures, or even upon the places, 
persons, and forms set apart for the ministra- 
tion of religion, fall within the meaning of 
the law which forbids the profanation of 
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God’s name; especially as that law is ex- 
tended by Christ’s interpretation. They are 
moreover inconsistent with a religious frame 
of mind: for, asno one ever either feels him- 
self disposed to pleasantry, or capable of be- 
ing diverted with the pleasantry of others, 
upon matters in which he is deeply interest- 
ed; so a mind intent upon the acquisition of 
heaven, rejects with indignation every attempt 
to entertain it with jests, calculated to de- 
grade or deride subjects, which it never re- 
collects but with seriousness and anxiety. 
Nothing but stupidity, or the most frivolous 
dissipation of thought, can make even the in- 
considerate forget the supreme importance 
of every thing which relates to the expecta- 
tion of a future existence. Whilst the infidel 
mocks at the superstitions of the vulgar, in- 
sults over their credulous fears, their childish 
errors, or fantastic rites, it does not occur to 
him to observe, that the most preposterous 
device by which the weakest devotee ever 
believed he was securing the happiness of a 
future life, is more rational than unconcern 
about it. Upon this subject, nothing is so 
absurd as indifference;—no folly so con- 
temptible, as thoughtlessness and levity. 
Finally; the knowledge of what is due to 
VOL. II. H 
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the solemnity of those interests, concerning 

which Revelation professes to imform and 

direct us, may teach even those who are ~ 
least inclined to respect the prejudices of 
mankind, to observe a decorum in the style 
and conduct of religious disquisitions, with 
the neglect of which many adversaries of 
Christianity: are justly chargeable. Serious 
arguments are fair on all sides. Christianity 
is but ill defended by refusing audience or 
toleration to the objections of unbelievers. 
But whilst we would have freedom of inquiry 
restrained by no laws, but those of decency, 
we are entitled to demand, on behalf of a 
religion which holds forth to mankind as+— 
surances of immortality, that its credit be 
assailed by no other weapons than those of 
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sober discussion and legitimate reasoning :— — 
that the truth or falsehood of Christianity be — 
never made a topic of raillery, a theme for 
the exercise of wit or eloquence, or a subject _ 
of contention for literary fame and victory :— 
that the cause be tried upon its merits :—~ 
that all applications to the fancy, passions, 
or prejudices of the reader, all attempts to 
pre-occupy, ensnare, or perplex his judge-— 
ment, by any art, influence, or impression — 
whatsoever, extrinsic to the proper grounds 


OF REVERENCING THE DEITY. 99 


and evidence upon which his assent ought to 
proceed, be rejected from a question, which 
involves in its determination, the hopes, the 
virtue, and the repose of millions:—that the 


‘controversy be managed on both sides with 


sincerity 5 that is, that nothing be produced, 
in the writings. of either, contrary to, or 
beyond; the writer’s own knowledge and 
persuasion:—that objections and difficulties 
be proposed, from no other motive than an 
honest and serious desire to obtain. satisfac- 
tion, or to communicate information which 
may promote the discovery and progress of 
truth :—that in conformity with this design, 
every thing be stated with integrity, with 
method, precision, and simplicity ; and, above 
all, that whatever is published in opposition 
to received and confessedly beneficial persua- 
sions, be set forth under a form which is 
likely to invite inquiry, and to meet exami- 
nation. If with these moderate and equi- 
table conditions be compared the manner in . 
which hostilities have been waged against the 
Christian religion, not only the votaries of the 
prevailing faith, but every man who looks 
forward with anxiety to the destination of his 
being, will see much to blame and to com- 
plain of. By one unbeliever, all the follies 
2 
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which have adhered, ina long course of dark — 
and superstitious ages, to the popular creed, | 
are assumed as so many doctrines of Christ 
and his. Apostles, for the purpose of subvert- 
. ing the whole system by the absurdities which — 
itis thus represented to contain. By another, 
the ignorance and vices of the sacerdotal or- 
der, their mutual dissensions and perseeu- | 
tions, their usurpations and encroachments — 
upon the intellectual liberty and civil rights — 
ef mankind, have been displayed with no 
small triumph and invective; not so much to 
guard the Christian laity against a repetition 4 
of the same injuries (which is the only pro- 
per use to be made of the most flagrant ex- 
amples of the past), as to prepare the way 

for an insinuation, that the religion itself 1 is 
nothing but a profitable fable, imposed upon 

the fears and credulity of the multitude, and 

upheld by the frauds and influence of an in 
terested and crafty priesthood. And yet, 
how remotely is the charaeter of the clergy 

connected with the truth of- Christianity > 1 
What, after all, do the most disgraceful pages! 
of ecclesiastical history prove, but that the: 
passions of our common nature are not alter-, 
ed or excluded by distinctions of name, and. 
that the characters of men are formed much 
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more by the temptations than the duties of 
their profession? A third finds delight in 
collecting and repeating accounts of wars 
and massacres, of tumults and insurrections, 
excited in almost every age of the Christian 
zra by religious zeal; as though the vices of 
Christians were parts of Christianity ; into- 
lerance and extirpation precepts of the Gospel ; 
‘or as if its spirit could be judged of from the 
counsels of princes, the intrigues of states- 
‘men, the pretences of malice and ambition, 
or the unauthorised cruelties of some gloomy 
and virulent superstition. By a fourth, the 
succession and variety of popular religions ; 
the vicissitudes with which sects and tenets 
have flourished and decayed; the zeal with 
«which they were once supported, the negli- 

gence with which they are now remembered ; . 
the little share which reason and argument 
appear to have had in framing the creed, or 
regulating the religious conduct of the mul- 

titude ; the indifference and submission with 

which the religion of the state is generally 
received by the common people; the caprice 
and vehemence with which it is sometimes 
opposed; the phrensy with which men have 
been brought to contend for opinions and 
ceremonies, of which they knew neither the 
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proof, the meaning, nor the original; lastly, — 


the equal and undoubting confidence with 


which we hear the doctrines of ‘Christ or of 


Confucius, the law of Moses or of Mahomet, 
the Bible, the Koran, or the Shaster, main- 


tained or anathematised, taught or abjured, — 


revered or derided, according as we livé on 
this or on that side of a river; keep within 
or step over the boundaries of a state; or 
even in the same country, and by the same 
people, so often as the event of a battle, or 
the issue of a negociation, delivers them ‘to 


the dominion of a new master ;—points, I 


say, of this sort are exhibited to the public 
attention, as so many arguments against the 
truth of the Christian religion ;—and with 
success. For these topics being brought to- 


gether, and set off with some aggravation of 


: 


circumstances, and with a vivacity of style 


and description familiar enough to the writ- 
ings and conversation of free-thinkers, imsen- 
sibly lead the imagination into a habit of 
classing Christianity with the delusions that 
have taken possession, by turns, of the pub- 
lic belief: and of regarding it, as what the 


scofiers of our faith represent it to’be, the 


‘superstition of the day. But is this to deal 
vhonestly by the subject, -or with the world? 
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May not the same things be said, may not 
the same prejudices be excited by these re- 
presentations, whether Christianity be true 
or false, or by whatever proofs its truth be 
attested? May not truth as well as false- 
hood be taken upon credit? May not a re- 
ligion be founded upon evidence accessible 
and satisfactory to every mind competent to 
the inquiry, which yet, by the greatest part 
of its professors, 1s received upon authority ? 

But if the matter of those objections be 
_ reprehensible, as calculated to produce an 
effect upon the reader beyond what their real 
weight and place in the argument deserve, 
still more shall we discover of management 
and disingenuousness in the form under which 
they are dispersed among the public. In- 
fidelity is served up in every shape that 1s 
likely to allure, surprise, or beguile the ima- 
gination ; in a fable, a tale, a novel, a poem ; 
in interspersed and broken hints; remote and 
oblique surmises ; in books of travels, of phi- 
losophy, of natural history; in a word, in 
any form rather than the right one, that of a 
professed and regular disquisition. And be- 
cause the coarse buffoonery, and broad laugh, 
of the old and rude adversaries of the Chris- 
tian faith, would offend the taste, perhaps, 
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rather than the virtue, of this cultivated age, 
a graver irony, a more skilful and delicate 
banter, is substituted in thew place. An 
eloquent historian, beside his more direct, 
and therefore fairer, attacks upon the credi- 
bility of Evangelic story, has contrived to 
weave into his narration one continued sneer 
upon the cause of Christianity, and upon the 
writings and characters of its ancient patrons. 


The knowledge which this author possesses of — 
the frame and: conduct of the human mind, — 
must have led him to observe, that such at- 
tacks do their execution without inquiry. Who — 


can refute a sneer? Who can compute the 


number, much less one by one, scrutinize the — 


justice, of those disparaging insinuations; 
which crowd the pages of this elaborate his- 


tory? What reader suspends his curiosity, — 


or calls off his attention from the principal 


narrative, to examine references, to search © 
into the foundation, or to weigh the reason, — 
propriety, and force of every transient — 
sarcasm, and sly allusion, by which the Chris- — 


tian testimony is depreciated and traduced ; 
and by which, nevertheless, he may find 


his persuasion afterwards unsettled and per-— 


plexed ? 


But the enemies of Christianity have 
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. pursued her with poisoned arrows. Obscenity 
itself is made the vehicle of infidelity. The 
aweful doctrines, if we be not permitted to 
call them the sacred truths of our religion, 
together with all the adjuncts and appen- 
dages of its worship and external profession, 
have been sometimes impudently profaned 
by an unnatural conjunction with impure and 
lascivious images. ~The fondness for ridicule 
is almost universal; and ridicule to many 
minds is neyer s9 irresistible, as when sea- 
soned with obscenity, and employed upon 
religion, But in proportion as these noxious 
principles take hold of the imagination, they 
infatuate the judgement: for, trains of ludi- 
crous and unchaste associations adhering to 
every sentiment and mention of religion, 
render the mind indisposed to receive either 
conviction from its evidence, or impressions 
from its authority. And this effect being 
exerted upon the sensitive part of our frame, 
is altogether independent of argument, proof, 
or reason; is as formidable to a true religion, 
as toa false one; to a well-grounded faith, as 
to a chimercial mythology, or fabulous tra- 
dition. Neither, let it be observed, is the 
crime or danger less, because impure ideas 
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are exhibited water a veil, in covert and chas: 


tised language. (10 tht obnaitets ea Hope | 
Seriousness is’ not constraint: ofthought 


nor levity, freedom.’ Every ‘mind ‘which 


wishes the advancement of truth and know- | 
ledge, in the most important of all human 


researches, must abhor this licentiousness, as 
violating no less the laws of reasoning, “than 


the rights of decency. There is but one. 


_ description of men, to whose principles it 
ought to be tolerable; I mean that class’ of 


reasoners who can see (ittle in Christianity, — 
even supposing it to be true. To such ad-— 
versaries we address this reflection.—Had. 


Jesus Christ delivered no other declaration 
than the following—* The hour is coming, m 


‘““ the which all that are in the grave shall — 
“ hear his voice, and shall come'forth ? they 


“ that have done good, unto the resurrection 
“< of life; and they that have done evil, unto 


‘“‘ the resurrection of damnation;”’—he had 
pronounced a message of inestimable impor-— 
tance, and well worthy of that splendid ‘ap= 
paratus of prophecy and miracles with which’ 
his mission was introduced, and attested; a — 


message, ih which the wisest of mankind 


would rejoice to find an answer to'their doubts; — 


. 


PSS ———— 
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and rest to their inquiries. It is idle to say, 
that a future state had been discovered al- 
ready it had been discovered, as the Co- 
: pernican system was ;—it was one guess 
among many. Healone discovers, who proves: 
and no man can prove this point, but the 
teacher who testifies by miracles that his 
doctrine comes from God. 
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ELEMENTS OF POLITICAL KNOWLEDGE. — 


CHAPTER I. 


OF THE ORIGIN OF CIVIL GOVERNMENT. 


Government, at first, was either patri- 
archal or military: that of a parent over his 
family, or of a commander over his fellow-_ 
warriors. bii-chieedell 
I. Paternal authority, and the order of 
demestic life, supplied the foundation of czvil 
government. Did mankind spring out of the 
earth mature and independent, it would be 
found perhaps impossible to introduce sub- 
jection and subordination among them: but 
the condition of human infancy prepares men 


for society, by combining individuals into 
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small communities, and by placing them from 
the beginning, under direction and control. 
A family contains the rudiments of an em- 
pire. The authority of one over many, and 
the disposition to govern and to be governed, 
are in this way incidental to- the very nature, 
and coeval no doubt with the existence, of 
the human species. 

- Moreover, the constitution of families not 


_ only assists the formation of civil government, 


by the dispositions which it generates, but also 
furnishes the first steps of the process by 
which empires have been actually reared. 
A parent would retain a considerable part of 
his authority after his children were grown 
up, and had formed families of their own. 
The obedience of which they remembered 
not the beginning, would be considered as 
natural; and would scarcely, during the pa- 
rent’s life, be entirely or abruptly withdrawn. 


_ Here then we see the second stage in the 


progress of dominion. The first was, that of 
a parent over his young children; this, that 
of an ancestor presiding over his adult de- 
scendants. 

Although the original progenitor was the 
centre of union to his posterity, yet it is not 
probable that the association would be im- 
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; 
mediately or altogether dissolved by his death. 
Connected by habits of intercourse and af 


. . y 
fection, and by some common rights, neces — 


sities, and interests, they would consider — 


themselves as allied to each other in a nearer — 
degree than to the rest of the species. Almost 


all would be sensible of an inclination to con- 
tinue in the society in which they had been 
brought up; and experiencing, as they soon 
would do, many inconveniences from the 
absence of that authority, which their com-— 


mon ancestor exercised, especiallyin deciding — 


their disputes, and directing their operations 
in matters in which it was necessary to act 
in conjunction, they might be induced to 
supply his place by a formal choice of asuc- 
cessor; or rather might willingly, and almost 
imperceptibly, transfer their obedience to 
some one of the family, who by his age or: 


services, or by the part he possessed in the — 
direction of their affairs during the lifetime’ 


of the parent, had already taught them to’ 


respect his advice, or to attend to his com- — 


mands ; or, lastly, the prospect of these in- 
conveniences might prompt the first ancestor 
to appoint a successor; and’ his posterity, — 
from the same motive, united with an habi-+ 
tual deference to the ancestor’s authority, 
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might receive the appointment with sub- 
inission.. Here then we have a tribe or clan 
incorporated under) one chief. Such com- 
munities might be increased by considerable 
numbers, and fulfil the purposes of civil union 
without any other or more regular conven- 
tion, constitution, or form of government, , 
that what: we have described. Every branch 
which was slipped off from the primitive 


‘stock, and removed to a distance from it, 


would in like manner take root, and grow 
into a separate clan. Two or three of these 
clans ‘were. frequently, we may suppose, unit- 
ed into one. Marriage, conquest, mutual 
defence, common distress, or more accidental 
coalitions, might produce this effect. 

II. A second source of personal authority, 
and which might easily extend, or sometimes 
perhaps supersede, the patriarchal, is that | 
which results from military arrangement. In 
wars, either of aggression or defence, mani- 
fest necessity would prompt those who fought 
on the same side to array themselves under 
one leader. And although their leader was 


advanced to this eminence for the purpose 


only, and during the operations of .a single 
expedition, yet his authority would not al- 
ways terminate with the reasons for which it 


- 
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was conferred. A warrior who had led fortl 
his tribe against their enemies with repeated 
success, would procure td himself, even in 
the deliberations of peace, a powerful and 
permanent influence. Hf this advantage were 
added to the authority of the patriarchal — 
_ chief, or favoured by any previous distinc~ 
tion of ancestry, it would be no difficult un — 
dertaking for the person who possessed it to 
obtain the almost absolute direction of the 
affairs of the community; especially if he 
was careful to associate to himself proper 
auxiliaries, and content to practice the ob- 
vious art of gratifying or removing those who! 
opposed his pretensions. . 
But although we may be able to compre- 
hend how by his personal abilities or fortune’ 
one man may obtain the rule over many, yet ~ 
it seems more difficult to explain how empire — 
became hereditary, or in what manner sove~ : 
reign power, which is never acquired without 
great merit or management, learns to descend 
in a succession which has no dependence 
upon any qualities either of understanding 
or activity. The causes which have imtro-— 
duced hereditary dominion into so general a” 
reception in the world, are principally the 
following :—the influence of association; 
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which communicates to the son a portion of 
the same respect which was wont to be paid 
to the virtues or station of the father; the 
mutual jealousy of other competitors; the 
‘ greater envy with which all behold the ex- 
altation of an equal, than the continuance 
of an acknowledged superiority ; a reigning 
prince leaving behind him many adherents, 
who can preserve their own importance only 
by supporting the succession of his children: 
add to these reasons, that elections to the 
supreme power having, upon trial, produced 
destructive contentions, many states would 
take a refuge from a return of the same ca- 
lamities ‘ina rule of succession; and no rule 
presents itself so obvious, certain, and intel- . 
ligible, as consanguinity of birth. 
The ancient state of society in most coun- 
tries, and the modern condition of some un- 
civilised parts of the world, exhibit that ap- 
_ pearance which this account of the origin of 
civil government would lead us to expect, 
The earliest histories of Palestine, Greece, 
‘Italy, Gaul, Britain, inform us, that these 

countries were ‘occupied by many small in- 
dependent nations, not much perhaps unlike 
| those which are found at present amongst the 
| savage inhabitants of North America, and 
im VOL, It. I 
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upon the coast of Africa. These nations I con- 
sider as the amplifications of so many single 
families; or as derived from the junction of 
two or three families, whom society in war, 
or the approach of some common danger, 
had united. Suppose a country to have been 
first peopled by shipwreck on its coasts, or 
by emigrants or exiles from a neighbouring 
country ; the new settlers, having no enemy 
to provide against, and occupied with the 
care of their personal subsistence, would 
think little of digesting a system of laws, of 
contriving a form of government, or indeed 
of any political.union whatever; but each 
settler would remain at the head of his own 
family, and each family would include all of 
every age and generation who were descend- 
ed from him. So many of these families as 
were holden together after the death of the 
original ancestor, by the reasons and in the 
method above recited, would wax, as the in- 
dividuals were multiplied, into tribes, clans, 
hordes, or nations, similar to those into which 
the ancient inhabitants of many countries 
are known to have been divided, and which 
are still found wherever the state of society 
and manners is immature and uncultivated. 
Nor need we be surprised at the early ex- 
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istence in the world of some vast empires, or 
at the rapidity with which they advanced to 
their greatness, from comparatively small 
and obscure originals. Whilst the mhabit- 
‘ants of so many countries were broken into 
numerous communities, unconnected, and 
oftentimes contending with each other ; be- 
fore experience had taught these little states 
to see their own. danger in their neighbour’s 
ruin ; or had instructed them in the necessity 
of resisting the aggrandisement of an aspir- 
ing power, by alliances, and timely prepar- 
ations; in this condition of civil policy, a 
particular tribe, which by any means had 
gotten the start of the rest in strength or 
discipline, and happened to fall under the 
conduct of an ambitious chief, by directing 
their first attempts to the part where success 
“was most secure, and by assuming, as they 
went along, those whom they conquered into 
_a share of their future enterprises, might soon 
gather a force which would infallibly over- 
bear any opposition that the scattered power 
and unprovided state of such enemies could 
make to-the progress of their victories. 

Lastly, our theory affords a presumption, 
that the earliest governments were monar- 
chies, because the government of families, 
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and of armies, from which, itil to our 
account, civil government derived its institu= 
tion, and probably its form, is en 


monarchical. . . cent 


CHAPTER Ijéesi aun spereiienti 


HOW SUBJECTION TO CIVIL GOVERN- 
i.) Se ae 
MENT IS MAINTAINED. 


LAabee 


Coup we view. our own species from a di- 
stance, or regard mankind with the same sort 
of observation with which we read the natu- 
ral history, or remark the manners, of an 
other animal, there is nothing in the human 
character which would more surprise us, thai 3 
the almost universal subjugation of strength 
to weakness ;——than to see many millions of 
robust men, in the complete use and exercise 
of their personal faculties, and without any 
defect of courage, waiting upon the will of & 
child, a woman, a driveller, or a lunatic. 
And although, when we suppose a vast em- 
pire in absolute subjection to one person, 
and that one depressed beneath the level of 
his species by infirmities, or vice, we suppose 
| perhaps an extreme case: yet im ‘all cal 
even in the most popular forms of civil 
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government, the physical strength resides in 
the governed. 1n what manner opinion thus 
prevails over strength, or how power, which 
naturally belongs to superior force, is main- 
tained in opposition to it; in other words, 
by what motives the many are induced to 
submit to the few, becomes an inquiry which 
ies at the root of almost every political spe- 
culation. It reraoves, indeed, but does not 
resolve, the difficulty, to say that civil go- 
vernments are now-a-days almost universally 
upholden by standing armies; for, the ques- 
tion still returns; How are these armies 
themselves kept in subjection, or made to 
obey the commands, and carry on the de- 
signs, of the prince or state which employs 
them? 
Now, although we should look in vain for 
- any single reason which will account for the 
general submission of mankind to eivil go- 
_ yvernment; yet it may not be difficult to as- 
sign for every class and character in the 
community, considerations powerful enough 
_ to dissuade each from any attempts to resist 
established authority. Every man has his 


_ motive, though not the same. In this, as 
| in other instances, the conduct is similar, but 


ei 
| 
te 
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the principles which neue it, extremely 


various. re veel 

There are three distinctions siiidiaieniaial 
into which the subjects of a state may be 
divided: into those who obey from preju- 
dice; those who obey from reason; and 
those who obey from self-interest. 

I, They who obey from prejudice, are aii 
termined by an opinion of right in their go-- 
vernors; which opinion is founded upon pre-— 
scription. In monarchies and aristocracies 
which are hereditary, the prescription: ope- 
rates in favour of particular families ; in re- 
publics and elective offices, in favour of par- 
ticular forms of government, or constitutions. 
Nor is it to be wondered at, that mankind 
should reverence authority founded in pre- 
scription,. when they observe that it is pre- 
scription which confers the title to almost 
every thing else. The whole course, and all 
the habits of civil life, fayour this prejudice. 
Upon what other foundation stands any man’ ’3 
right to his estate? The right of primogeni- 
ture, the succession of kindred, the descent 
of property, the inheritance of honours, the 
demand of tithes, tolls, rents, or services, 
from the estates of others, the right of way, 
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the powers of office and ‘magistracy, the pri- 
vileges of nobility, the immunities of the 
clergy, upon what are they all founded, in 
the apprehension at least of the multitude, 
but upon prescription? To what else, when 
the claims are contested, is the appeal made? 
It is natural to transfer the same principle to 
the affairs of government, and to regard 
those exertions of power, which have been 
long exercised and acquiesced in, as so many 
rights in the sovereign ; and to consider obe- 
dience to his commands, within certain ac- 
customed limits, as enjoined by that rule of 
conscience, which requires us to render to 


every man his due. 

In hereditary monarchies, the prescriptive 
: title is corroborated, and its influence consi- 
derably augmented by an accession of reli- 
gious sentiments, and by that sacredness 
which men’ are wont to ascribe to the per- 
sons of princes. Princes themselves have not 
failed to take advantage oi this disposition, 
by claiming a superior dignity, as it were, of 
nature, or a peculiar delegation from the Su- 
preme Being. For this purpose were mtro- 
duced the titles of Sacred Majesty, of God's 


Anointed, Representative, Vicegerent, together 


‘ 


_ with the ceremonies of investitures and coro- 
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nations, which are calculated not so much to 
recognise the authority of sovereigns, as to 
consecrate their persons. Where a fabulous — 
religion permitted it, the public veneration — 
has been challenged by bolder pretensions. — 
The Roman emperors usurped the titles and 
arrogated the worship of gods... The mytho- 
logy of the heroic ages, and of many bar- 
barous nations, was easily converted to this . 
purpose. Some princes, like: the heroes of — 
Homer, and the founder of the Roman name, 
derived their birth from the gods; others, — 
with Numa, pretended a secret communica= 
tion with some divine being; and others, 
again, like the incas of Peru, and the ancient 
Saxon kings, extracted their descent from 
the deities of their country. The Lama of 
Thibet, at this day, is held forth to his sub-: 
jects, not as the offspring or successor of @ 
divine race of princes, but as the immortal: 
God himself, the object at once of civil obe= 
dience and religious adoration. ‘This instance: 
is singular, and may be accounted the far- 
thest point to which the abuse of human: 
credulity has ever been carried.» Bat m all. 
these instances the purpose was the same;— 
to engage the reverence of mankind, by an 
application to their religious principles. v4 
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The reader will be careful to observe that, 
in this article, we denominate every opinion, 
whether true or false, a prejudice, which is 
not founded upon argument, in the mind of 
the person iwho entertains it, 

II. They who obey from reason, that is to 
say, from conscience as instructed by reason- 
ings and conclusions of their own, are deter- 
mined by the consideration of the necessity 
of some government or other; the certain 
mischief of civil commotions ; and the danger 
of re-settling the government of their coun- 
try better, or at all, if once subverted or 
disturbed. 

III. They who obey from self-interest, are 
kept in order by want of leisure; by a-suc- 
cession of private cares, pleasures, and en- 
gagements; by contentment, or a sense of 
the ease, plenty, and safety, which they en- 
joy; or lastly, and principally, by fear, fore- 
seeing that they would bring themselves by 


‘resistance into a worse situation than their 


present, inasmuch as the strength of govern- 
ment, each discontented subject reflects, is 
greater than his own, and he knows not that 
others would join him. : 

This last consideration has often Base call, 
ed opinion of power. 


- 


122 SUBJECTION TO 


This account of the principles by which | 
mankind are retained in their obedience to 
civil government, nye suggest the following — 
cautions : | 

1. Let civil governors ienenl Neanee to re=_ 
spect their subjects; let them beadmonish-— 
ed, that the physical strength resides in the 
governed; that this strength wants only to 
be felt and roused, to lay prostrate the most 
ancient and confirmed dominion; that civil 


- authority is founded in opinion; that general 


opinion therefore ought always to be treated 
with deference, and managed with delicacy 
and circumspection. jig 
2. Opinion of right, always following the 
eustom, being for the most part founded in 
nothing else, and lending one principal sup- 
port to government, every innovation m the 
constitution, or, in other words, in the cus- 
tom of governing, diminishes the stability of 
government. Hence some absurdities are to 
be retained, and many small inconveniences 
endured in every country, rather than that 


‘the usage should be violated, or the course 


of public affairs diverted from their old and 
smooth channel. Even names are not indif- 
ferent. When the multitude are to be dealt - 
with, there is a charm in sounds. It was 
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upon 'this principle, that several statesmen of 


those times advised Cromwell to assume the 
title of king, together with the ancient style 
and insignia of royalty. The minds of many> 
they contended, would be brought to ac- 
quiesce in the authority of a king, who 
suspected the office, and were offended with 
the administration, of a protector. Novelty 
reminded them of usurpation. The adver- 
saries of this design opposed the measure, 
from the same persuasion of the efficacy of 
names and forms, jealous lest the veneration 
paid to these, should add an influence to the 
new settlement which might ensnare the li- 
berty of the commonwealth. 

3. Government may be too secure. The 
greatest tyrants have been those, whose titles 
were the most unquestioned. Whenever 
therefore the opinion of right becomes too 
predominant and superstitious, it is abated 
by breaking the custom. Thus the Revolu- 


tion broke the custom of succession, and 


_ thereby moderated, both in the prince and in 


the people, those lofty notions of hereditary 


‘right, which in the one were become a con- 
tinual incentive to tyranny, and disposed the 


other to invite servitude, by undue compli- 
ances and dangerous concessions. 
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4. As ignorance of union, and want of 
communication, appear amongst the principal 
preservatives of civil authority, it behoves 
every state to keep its. subjects in this want 
and ignorance, not only by vigilance in 
guarding against actual confedeyacies and 
combinations, but by a timely care to pre- 
vent great collections of men of any separate 
party of religion, or of like occupation’or pro- 
fession, or in any way connected by a parti- 
Cipation of interest or passion, from, being 
assembled in the same vicinity. A prote- 
stant establishment in this country may have 
little to fear from its popish subjects, scat- 
tered as they are throughout the kingdom, — 
and intermixed with the Protestant inhabit- 
ants, which yet might think them aformid- 
able body, if they were gathered together 
into one country. The most frequent and 
desperate riots are those which. break out 
amongst men of the same. profession, as 
weavers, miners, sailors. This circumstance 
makes a mutiny of soldiers more to be dread- — 
ed than any other insurrection. Hence also — 
one danger of an overgrown metropolis, and — 
ef those great cities and crowded districts, 
into which the inhabitants of trading coun- 
tries are commonly collected. The worst ef- 
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fect of popular tumults consists in this, that 
they discover to the insurgents the secret of 


‘their own strength, teach them to depend 


upon it against a future occasion, and both 
produce and diffuse sentiments of confidence 
in one another, and assurances of mutual 
support. Leagues thus formed and strength- 
ened, may overawe or overset the power of 
any state; and the danger is greater, in pro- 
portion as, from the propinquity of habita- 
tion and intercourse of employment, the 
passions and counsels of a party can be cir- 
culated: with ease and rapidity. It is by 
these means, and in such situations, that the 
minds of men are so affected and prepared, 
that the most dreadful uproars often arise 
from the slightest provocations.—When the 
train is laid, a spark will produce the explo- 
sion, 
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CHAPTER If. 


THE DUTY OF SUBMISSION TO CIVIL ~ 
GOVERNMENT EXPLAINED. ” 


Tue subject of this chapter is sufficiently 
distinguished from the subject of the last, 
as the motives which actually produce civil 


obedience, may be, and often are, very dif- 


ferent from the reasons.which make that 
obedience a duty. 

In order to prove civil obsidiaiebs to be a 
moral duty, and an obligation upon the con- 


science, it hath been usual with many politi- — 
eal writers (at the head of whom we find the — 
venerable name of Locke), to state a com-— 


pact between the citizen and the state, as the 


ground and cause of the relation between : 


them; which compact, binding the parties 


for the same general reason that private con- 


tracts do, resolves the duty of submission te — 


civil government into the universal obligation 
of fidelity in the performance of poo 
This compact is twofold : 

First, An express compact by the primi- 
tive founders of the state, who are supposed 
to have convened for the declared purpose of 
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settling the terms of their political union, and 
a future constitution of government. The 
whole body is supposed, in the first place, to 
have unanimously consented to be bound by 
the resolutions of the majority; that ma- 
-jority, in the next place, to have fixed certain 
fundamental regulations ; and then to have 
constituted, either m one person, or in an as- 
sembly (the rule of succession, or appoint- 
‘ment, being at the same time determined), a - 
standing legislature, to whom, under these 
pre-established restrictions, the government 
of the state was thenceforward committed, 
and whose laws the several members of the 
convention were, by their first undertaking, 
thus personally engaged to obey.—This trans- 
action is sometimes called the soczal com- 
pact, and these supposed original regulations 
compose what are meant by the constitution, 
the fundamental laws of the constitution ; 
and form, on one side, the znherent, indefea- 
sible prerogative of the crown; and, on the 
ether, the unalienable, inprescriptible burth- 
right of the subject. 
| Secondly, A tacit or amplied compact, by 
all succeeding members of the state, who, 
| by accepting its protection, consent to be 
bound by its laws; in like manner, as who- 


: 
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ever voluntarily enters into a private society 
is understood, without any other or. more ex~ 
plicit stipulation, to promise a conformity 
with the rules and obedience to the govern= 
ment of that society, as the known conditions 
upon which he is admitted to a participation 
of its privileges. 2 
This account of the subject, setouale 
specious, and patronised by names the most 
respectable, appears to labour under the fol-. 
lowing objections: that it is founded u t, 
supposition false in fact, and. leading to dan- 
gerous conclusions. 2 otis aa 
No social compact, ite: to what is here 
described, was ever made or entered into in 
reality; no such original convention of ;the 
people was ever actually holden, or in any_ 
country could be holden, antecedent to the 
existence of civil government in that country. 
It is to suppose it possible to call savages 
out of caves and deserts, to deliberate and 
vote upon topics, which the experience, and 
studies, and refinements, of civil life, alone 
suggest. Therefore no government in the — 
universe began from this original. Some 
imitation of a social compact may have taken — 
place at a revolution. The present age has 
been witness to a transaction, which bears 


i 
) 
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dhe néarest resemblance to this political idea, 


ofa y of which history has preserved the ac- 


éotnt ‘or memory: J refer to the establish- 
thent of the United States of North America. 
We saw the people assembled to elect de- 


puties, for the avowed -purpose of framing 


the constitution of a new- empire. We saw 
this deputation of the people deliberating and 
yesolving tpon a form of government, erect- 
iné a permanent legislature, distributing the 
Functions of sovereignty, establishing » and 
promulgating a code of fundamental | ordi- 
nances, which were to be considered by suc- 
ceeding generations, not merely as laws and 
‘acts of the state, but as the very terms and 
conditions of the confederation; as binding 
not only upon the subjects and magistrates 
of the state; but as limitations of power, 
which ‘were to control and regulate the fu- 


_ ture legislature. Yet even here much was 
presupposed. In setthng the constitution, 


many iiportant parts were presumed to be 
already settled. The qualifications of the 
onstituents who were admitted to vote in the 
‘election of members of congress, as well as 
the mode of electing the representatives, 
were taken from the old forms of govern-— 
ment. That was wanting, from which every 
wan, il.” K 
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social union should set off, and which ak 
makes the resolutions of the society tl 22 
of the. individual,—the unconstrained ¢ 
sent of all to be bound by the decision « of t L 7 
majority ; and yet, without this. va 
consent, the revolt, and. the regul as 
which followed it, were ve upop.¢ dis 
sentients. mt. a ‘ 
But the original pabsesiin we are told, is 
not proposed as a fact, but asa. fictic ay 
which furnishes a commodious explication 6 
the mutual rights and duties of sovereign 
and subjects. In answer to this representa= 
tion of the matter, we observe, that the orgin- 
al compact, if it be not a fact, is nothings 
can confer no actual authority upon laws or 
magistrates; nor afford any doseeiehiarad 0 
rights, which are supposed to be real a: 
existing. But the truth is, that 1 in. the boo! 
and in the apprehension, of those ‘who dedue ce 
our civil rights and obligations a pactis, the 
original convention is appealed to aad treat 
ed of as a reality.. Whenever the disciples 
of this system speak of the constitution ,,of 
the fundamental articles of the constitution 5 
of laws being constitutional or unconstitu- 
tional ; of inherent, unalienable, inextinguish- 
able rights, either in the prince, or in the 
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people; or indeed of any laws, usages, or 
civil rights, as transcending the authority of 
the subsisting legislature, or possessing a 
force arid sanction superior to what belong to 
the modern acts and edicts of the legislature, 
they secretly refer us to what passed at the 
origimal convention. They would teach us 
to believe, that certain rules and ordinances 
were established by the people, at the same 
time that they settled the charter of govern- 
ment, and the powers as well as the form of 
the future legislature ; that this legislature 
consequently, deriving its commission and 
existence from the consent and act of the 
primitive assembly (of which indeed it 1s on- 
ly the’ standing deputation), continues sub- 
ject, in ‘the exercise of its offices, and as to 
the extent of its power, to the rules, reserva- 
tions, and limitations which the same assem- 
bly then made and prescribed to it. 

© As the first members of the state were 
“ bound by express stipulation to obey the 
« government which they had erected ; so 
“¢ the succeeding inhabitants’ of the same 
« gountry are understood to promise alle~ 
© giance to the constitution and government 
© they find established, by accepting its pro- 
© tection, claiming its privileges, and ac- 
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“ quiescing in its laws} more especially, by 
“ the purchase or inheritance of lands, to th e 
sc possession of which, allegianee to the s rat 
“ is annexed, as the — service and condi- 
“ tion of the tenure.” Smoothly as’ this 
train of argument proceeds, little of it will 
endure examination. The native subjéets 0 
modern states are not conscious of any stipu: 
lation with the soveretgns, of ever exercising 
an election whether they will be bound ot 
not by the acts of the legislature, of any 1. 
ternative etn proposed to their’ perry fe 


they apprehend that the validity or authori- 
ty of the laws depends at all upon their e 
cognition or consent. In all stipulatie is, 
whether they be expressed or implied, privat 
or public, formal or constructive, the parti 26 
stipulating must both possess the liberty of 
assent and refusal, and also be ¢onscious of 
this liberty; which cannot with truth’ be af- 
firmed of the subjects of civil government, as 
government is now, or ever was, actually ¢ d- 
dewanetia. This is a defect, which no ar 
ments can excuse or supply: all prest n 

tions of consent, without this conseiouistiess 
or in opposition to it, are vain and ‘erroneous. 
Still less is it possible to réconcile with any 
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idea of stipulation the practice, in which all 
European nations agree, of founding alle- 
giance’ upon the circumstance of nativity, 
a is, of claiming and treating as subjects 
all those who are born within the confines of 
their dominions, although removed to another 
country in their youth or infancy. In this 
instance certainly, the state does not presume 
a compact. Also if the subject be bound 
only by his own consent, and if the v oluntary 
abiding in the country be the proof and in- 
timation of that consent, by what arguments 
should we defend the right, which sovereigns 
universally assume, of prohibiting, when they 
please, the departure of their subjects out of 
the realm ? 

_ Again, when it is contended that the tak- 
ing and holding possession of land amounts 
to an acknowledgement of the sovereign, and 
a virtual promise of allegiance to his laws, it 

is necessary to the validity of the argument 

to prove, that the inhabitants, who first com- 
posed.and constituted the state, collectively 
possessed a right to the soil of the country ; 
—a right to parcel it out to whom they 
pleased, and to annex to the donation what 
conditions they thought fit. How came they 
by this right? An agreement amongst them- 
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% 
selves would not confer it? that could only 
adjust what already belonged to them. A. 
society of men vote themselves “to be the 
owners of a region of the world does: that 
vote, Sescbciotipaiil especially with. any cul 
ture, inclosure, or proper act of occupation, 

make it theirs? does it entitle them “to ex: 
clude others from it, orto dictate the eondi- 
tions upon which it shall be enjoyed?” Ye 
this original collective right ‘and “ownership 
is the foundation for all the” reasoning” by 
which the duty of allegiance i is inferred from 
the possession of land. Me) ote by, Ralanguk 
The theory of government which affirms 
the existence and the obligation of a ‘social 
compact, would, after all, merit little disctis- 
sion, and, however groundless and untieces- 
sary, should receive no opposition | from us, 
did it not appear to lead to conclusions un- 
favourable to the improvement, and" to the 
peace, of human society. Ly cod pple! ot 
1st. Upon the supposition thatgovernment 
was first erected by, and that it derives all 
its just authority from resolutions entered 
into by a convention of the people, it is cap- 
able of being presumed, that many points 
were settled by that convention, anterior to 
the establishment of the subsisting legislature, 


EXPLAINED. 135 


and which the legislature, consequently, has 
no right to alter, or interfere with. These 
points are called the . fundamentals of the 
constitution: and as it is impossible to de- 
termine how many, or what they are, the 
suggesting of any such serves extremely. to 
embarrass the deliberations of the legislature, 
and affords a dangerous pretence for disput- 
ing the. authority of the laws. It was this 
sort of reasoning (so far as reasoning of any 
kind was employed in the question). that 
produced in this nation the doubt, which so 
much agitated the minds of men in the reign 
of the second Charles, whether an Act of 
Parliament could of right alter or limit the 
succession of the Crown. 

Qdly. If it be by virtue of a compact, that 
the subject owes obedience to civil govern- 
ment, it will follow that he ought to abide by 
the form of government which he finds esta- 
blished, be it ever so absurd or inconvenient. 
He is bound by his bargain. It is not per- 

_ mitted to any man to retreat from his en- 
 gagement, merely because he finds the per- 
formance disadvantageous, or because he has 
an opportunity ‘of. entering into a better. 
This law of contracts is universal : and to 


~ 
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call the relation between the sovereigin nd 
the subjects a contract, yet not to apply te 
it the rules, or allow of the effeets of a con= 
tract, is an arbitrary use of names, and an 
unsteadiness in reasoning, ‘which. tenis 
nothing.» Resistance to the eneroachments 
of the supreme magistrate may be justified 
upon this principle; recourse;toe arms, for the 
purpose of bringing about an amendment of 
the constitution, never can; No form of poe 
vernment contains 2: provision’: for its own 
dissolution ; and few governors will consent: 
to the extinction, or even to! any abnidge- 
ment, of their own power. It doesnot theré+ 
fore appear, how despotic governments can 
ever, in consistency with the obligation of the 
subject, be changed or mitigated. Despotism 
is the constitution of many states: and whilst 
a despotic prince exacts from his subjects the 
most rigorous servitude, according ‘to this. 
account, he is only holding’ them! to bnihal 
agreement. A. people may vinditate,» by 
force, the mghts which» the constitution | has 
left them: but every attempt’ to narrow the 
prerogative of the crown, by new limitations, 
and in opposition to the will of the: reigning 
prince, whatever opportunities may invite, o 
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success follow it, must be condemned as an 
infraction of the compact between the sove- 
reign and the subject. | 

8dly. Every violation of the compact on 
thespart of the governor, releases the subject 
from his allegiance, and dissolves the govern- 
ment, Ido not perceive how we can avoid 
this consequence, if we found the duty of 
allegiance upon compact, and confess any 
analogy between the social compact and other 
contracts. . In private contracts, the viola- : 
tion and non-performance of the conditions, 
by one of the parties, vacates the obligation 
of the other.. Now the terms and articles of 
the social compact being no where extant or 
expressed ; the rights’ aud offices of the ad- 
ministrator of an empire being so many and 
various; the imaginary and controverted line 
of his prerogative being so liable to be over- 
stepped in one part or other of it; the posi- 
tion, that every such transgression amounts 
to.a forfeiture of the government, and. conse- 
quently authorises the people to withdraw 
their obedience, and provide for themselves. 


by a new settlement, would endanger the 


stability of every political fabric the world, 
and has in fact’ always supplied the disaffect- 
ed with 2 topic of seditious declamation. If 
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occasions have arisen, in whieh this plea has’ 
béen resorted to with’ justice anid success, — 
they have been occasions in which a revolu-— 


tion was defensible upon other and. plainer 


principles. The plea itself is at all Ts 


on and unsafe. 


Wherefore, rejecting the intervention of a 


compact, as unfounded in its principle, and” 


dangerous in the application, we assign for 
the only ground of the subject's obligation, 
FUE WILL OF Gop AS COLLECTED FROM 
EXPEDIENCY. ‘ hae cn 


The steps by which the argument pro- — 


eceds, are few and’ direct—* It is the will 
“ of God that the happiness of human life 
«* be promoted :”—this is the first step, and 
the foundation not only ‘of this, but of every 


moral conclusion. Civil society conduces — 


“ to that end :”’—this is the second »proposi- — 


tion. ‘ Civil societies cannot be upholden, 
“ unless in each, the interest of the whole 


* society be binding upon every part and — 
“ member of it :’—this is the third step, — 
and conducts us to the conclusion, namely, — 


* that so long as the interest of the whole 
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society requires it, that is, so long as the 
«: establishéd government cannot be resisted 
« or changed without public inconveniency, 
itis the will of God (which will universally 
«. determines our duty) that the established 
* government be obeyed,’ —and no longer. 
This principle being admitted, the justice 
of every particular case of resistance is re- 
duced to a computation of the quantity of 
the danger and grievance on the one side, 
and of the probability and expense of redress- 
ing it on the other. cbt 
But who shall judge this? We answer, 
Every man for himself.”. In contentions 
between the sovereign “and the subject, the 
parties acknowledge no common arbitrator : 
and it would be absurd to refer the decision 
to those whose conduct has provoked the 
question, and whose own interest, authority, 
and fate, are immediately concerned in it. 
The danger of error and abuse is no objec- 
tion to the rule of expediency, because every 
other rule is liable to the same or greater: 
and every rule*that can be propounded: upon 
the subject (like all’rules indeed which appeal 
to, or bind, the’conscience) must in the ap- . 
plication depend upon. privates judgement. 
it may be observed, however, that it ought 
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epally to. be accounted the iis 
man's own private judgement, whether he-be- 
determined by reasonings and conclusions of © 
his own, or submit to be directed. by,,the ade — 
vice.of others, provided he be free iershanse | 


his guide. seth OF OME SA 
We proceed to mes yen some easy ve 
important inferences, which result from the 


substitution of public expediency, into the 


place of all implied compacts, promises, or 
conventions whatsoever. ©. 5 
I. It may be as much a duty, at one time, 


to resist government, as it is, at anether, to 
obey it; to wit, whenever more advantage 


will, in our opinion, accrue to the communi- 
ty, from resistance, than mischief... ..» 
Il. The lawfulness of resistance, or the 


lawfulness of a revolt, does not depend alone — 
upoa the grievance which is sustained or 


feared, but also upon the probable expense 
and event of the contest. They who con- 
certed the Revolution in England, were justi- 


fiable in their counsels, because, from the ap- — 


parent disposition of the nation, and the 
strength and character of the parties engaged, 


the measure,was likely to be brought about 
with little mischief or bloodshed ; whereas it _ 
might have been a question with many 
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friends of their country, whether the injuries 
then endured and threatened would have au- 
thorised the renewal of a doubtful civil war. 
TIL. Irregularity in the first fotndation of 
a state, or subsequent v iolence, fraud, ‘or’ in- 


“justice in getting possession of the supreme 


power, are not sufficient reasons for resistance, 
after the government is once peaceably set~ 
tled. No‘subject of the British empire con- 
ceives himself engaged to vindicate the jastice 
of the Norman claim or conquest, or appre- 
herds ‘that his*duty in any manner depends 
upon that controversy. So, likewise, af the 


_ house of Lancaster, or even the posterity of 


Croniwell, had been at this day seated upon 
the throne 6f England we should have been 
as little concerned to inquire how the founder 
of the family came ‘there. No civil contests 
are ‘so futile, although none have ibeen ‘so 


-farious and ‘sahguinary, as those which ‘are 


excited by a disputed succession. 

IV. (Not every invasion of the ataeean 
fights, or liberty, or of the constitution ; not 
every breach of promise, or of oath ; » not 
every stretch of prerogative, abuse of powers 
pr neglect of duty by the chief magistrate, 
or by the whole or any branch of the leeis- 
lative body, justifies resistance, — these 
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crimes draw after them public consequences 
of sufficient magmtude | to outweigh the evils — 
of civil disturbance. Nevertheless, every ‘ 
violation of the constitution ought to "be 
watched with jealousy, and resented. as sweh, 
beyond what the quantity of estimable da- — 
mage would require or warrant ; because @ ‘ 
known and settled usage of gover ning affords 
the only security against the emormities of 
uncontrolled dominion, -and because this se 
curity is weakened by every eneroachment 
which is made without oa or ee 
without effect. 

V. No usage, law, or authority cibaendt 
is so binding, that it need or ought to ber 
continued, when it may be changed with 
advantage to the community. The hotiigih | 
of the prince, the order of succession, the 
prerogative of the crown,.the form and parts 
of the legislature, together with the respective 
powers, office, duration, and mutual depen- 
dency of the several parts, are all only so many * 
laws, mutable like other laws, whenever ex-— 
pediency requires, either by the ordinary act 
of the legislature, or, if the occasion deserve | 
it, by the interposition of the people, These’ 
points are wont to be approached-with a kind 
.of awe; they are represented to the mind as~ 


, 
} 
: 
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principles of the constitution settled by out 


ancestors, and, being settled, to be no more 
committed to innovation or debate ; as foun- 
dations never to be stirred ; as the terms and 
conditions of the social compact, ‘to which 
every citizen of the state has engaged his 
fidelity, by. virtue of a promise which he 
cannot now. recall. Such reasons have no 
place an our system: to us, if there be any 
good reason for treating these with more de- 
ference and, respect than other laws, it is, 
either the advantage of the present constitu- 
tion of government (which reason must be of 
different force in different countries), or be- 
cause in all countries it is of importance, that_ 
the form and usage of governing be acknow- 
ledged and understood, as well by the, go- 
vernors as by the governed, and because, the 
seldomer it.is changed, the more perfectly 1& 
will be known by both sides. 

VI. As all civil obligation is resolv ed sad 
expediency, what, it may be asked, is the 
difference between the. obligation of an 


- Englishman and a Frenchman? or why, 


since the obligation of both appears tobe 
founded in the same reason, is a Frenchman 
bound in conscience to bear any thing from 
his king, which an Englishman w ould not be. 
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bound to béar? Their conditio: ns DAY differ, 
but their rights, according to this ‘aec sunt, 
should seem to be equal: and yet" we are. 
accustomed: to speak of the rights as well as 
of the happiness of a free people, comparéd. 
with what belong to the subjects 6f absolute: 
monarchies; how, you will say, can this com- 
parison be explained, unless we: refer’ to a 
difference in the compacts by which they are. 
.Yespectively bound?—This is a fair questiom, 
and ‘the answer to it will afford a farther 
lustration ‘of our principles. We admit 
then that there are many ‘things’ which a 
Frenchman is bound in conscience, as” wellas 
by coercion, to endure at the hands of his: 
he to which an Englishman would net 
be obliged to submit: but we assert, that it 
is fof these two reasons alone Jirst, because 
the same act of the prince is not the same 
grievance, where it is agreeable ‘to! the: con- 
stitution, and where it infrmges It 5” secondly | 
because redress in the twocases isnot equally 
attamable. Resistance cannot de attempted 
with equal hopes of success, or with 
prospect of recéiving support ‘from others, 


where the ‘people are reconciled’ ‘to theif su 
ferings, as where ere are alarmed ‘by inno- 
vation. In this wdy,°and no. otherwise; tHe 


EXPLAINED. 145 


subjects: of different states possess, different 
civil rights; |the duty of obedience is defined 
by different, boundaries; and. the point of 
justifiable resistance placed at different parts 
of the scale of suffering; all which is suffi- 
ciently intelligible without a social compact. 
VIL. “The interest of the whole society is 
“ binding upon every part of it.” No rule, — 
short.of this, will provide for the stability of 
civil: goyernment, or for the peace and safety 
of social life. Wherefore, as individual mem- 
bers of the state are not permitted to pursue 
their private emolument to the prejudice of | 
the community, so is it equally a consequence 
of ‘this rule, that no particular colony, pro- 
-yince, town, or district, can justly concert 
measures for their separate interest, which 
shall appear at the same time to diminish the - 
sum of public prosperity. I do not mean, 
that it is nécessary to the justice of a measure, 
that it profit each and every part of the com- 
munity: (for, as the happiness of the whole 
_ may: be increased, whilst that of some parts. 
is diminished, it is possible that the conduct 
of one partiof an empire may be detrimental 
- to some.other part, and yet just, provided 
one! part) gain more in happiness than the 
_ other part loses, so that the common weal ‘be 
VOL. II. b 


- 
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augmented by the change): but: what L affirm | 
is, that those counsels cari never be reconciled 
with the obligations resulting from civil union, 
which cause the whole happiness of the society 
to be impaired for the conveniency of a part: 
This conclusion is applicable to the question 
of right between Great Britain and her re- 
volted colonies. Had I been an American, 
Fshould not have thought it enough to have 
had it even demonstrated, that # separation 
from the parent state would produce effects 
beneficial to America; my relation’ to that 
state imposed upon me a farther inquiry, 
namely, whether the whole happiness’of) the 
empire was likely to be promoted by sucha 
measure ; Not indeed the happiness°f every 
part; that was not necessary,’ nor to beex= 
pected ;—but whether what ‘Great Britain 
would lose by the separation,’ was likelyto be 
~ compensated to the joint stock ‘of happiness, | 
by the advantages which America would re= 
ceive from it. The contested claims‘of sove= 
reign states, and their remote dependencies, 
may be submitted to the adjudication of this 
rule with mutual safety. A publie advantage : 
is measured by the advantage which eaeh m= 
dividual receives, and by the number: of those 

who receive it. A public evil is compounded 


TI T 
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of the same proportions. Whilst, therefore, 
a colony is small, or a province tliinly mha- 
bited, if a competition, of interests arise be- 


tween the original country and their acquired 


dominions; the former ought: to becpreferred’s 

beeduse it is fit that if one. must necessarily 

be sacrificed, the less give place to the greater - 

but when, by. an increase of population, the 

interest of . the provinces . begins to bear a 

considerable proportion to the entire interest 

of . the community, it is possible that they 

may suffer so much by their subjection, ‘that 

not only theirs, but, the whole happiness of 
the empire may ‘be obstructed by their union. 

The rule and principle of the calculation being © 
still the s same, ‘the result is different: and 

this difference begets a new situation, which 

entitles the subordinate parts of the states to 

more equal terms of confederation, and if 
these be-refused, to 0 independency. ' 
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DF THE DUTY OF CIVIL, OBEDIENCE, AS — 


( 


STATED |\IN THE CHRISTIAN SCRIB- = 
TURES. Riranerods | 


WE affirm that, as to the extent of our ‘civil : 


rights and. obligations, Christianity | hath left 


: 


us where she found us ; that she hath neither | 


altered nor ascer ‘tained it ; that the ‘New 
Testament contains not one passage, ¥ which, 
fairly interpreted, affords either argument or 
objection applicable to any conclusions ‘u upon 


the subject that are deduced from the law : 


| and religion of nature. 

The only passages which have ‘been se 
nously alleged 3 in the controversy, or Se 
it is necessary for us- to” state aud examin a 
are the two following ; : the one “ernie 
from St. Paul’s Epistle to the Romans, 
other from the First General Epistle of St. 
Peter :-— 


ROMANS, xi. 1—%. 
“* Let every soul be subject unto the bide 
“er powers: for, there is no power but of 


“* God; the powers that be, are ordained of 
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* God: © Whosoever therefore resisteth the 
“ power, resisteth’ the ordinance of God: 
“and they that resist, shall receive to them- 
“selves damnation. © For rulers are not a 
terror to good works, but to the evil. Walt 
“thou then not be afraid of the power? Do 
“‘ that which is good, and thou shalt ' have 
“ praise of the same: for he is the minister 
“of God to thee for good. But if thou do 
“ that which is evil, be afraid : for; he bear- 
“eth not the sword in vain: for, he is the 
“ minister of God, a revenger to execute 
“¢ wrath upon him that doeth evil. Where- 
“fore ye must needs be subject, not only 
“for wrath, but also for conscience-sake, 
“ For, for this cause pay you tribute also: 
“for, they are God’s ministers, attending 
continually upon this very thing. Render 
“* therefore to.all their dues ; tribute towhom 
“ tribute is due, custom ‘to whom custom; 
‘fear to whom fear, honour to whom ho- 
nour.” 10" 


: 1 PETER, 1! 13-18. 
“ Submit yourselves to every ordinance of 
“ man, for the Lord’s sake ; ‘whether it be 
“to the King as supreme ; or unto Governs 
“ors, or unto them'that are sent by him for 
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“the punishment of evil-doers,| and for the 


“praise of them that do well. For so is the 


“will of God, that with well-doing ye may’ 
* putito silence the 1 ignorance of foolish men; 
“as free, and not using your liberty for a 


“ cloak of. Paani but a as. the:servants 


“of God.” ‘ J ; Lyi d Vv tarfy’* 

«. To comptehend the vi seinhivina of these 
instructions} let the reader reflect, that vinnet | 
the subject of civil obedience there are two 


questions ; the :first, whether to obey govern- — 


{ 


7 
al 
7 


: 


ment be a moral duty and obligation upon — 
the conscience at all? the second, how far; | 
and to what cases, that obedience ought ito 
extend? that these two questions are so ae) 


stinguishable in the imagination, that it is _ 
Sishalte to. treat of the one, without any 
thought of the other ; and lastly, that if exe 


pressions which relate to one of} these ques- 


tions be transferred and applied )to the other; 


it Is with great danger of giving: them asig- 
nification very different from the author's 
meaning. ‘This distinction is not only pos- 


sible, but nattral.. If I met with a person 
who» appeared ‘to entertain doubts, whether 
civil obedience were a moral duty which 
ought to be voluntarily discharged, or whe- 
ther it were not a mere submission to force, 
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“ dLiké»that which we yield to a robber who 
holds a pistol to our breast, I should. repre- 
sent to him the use and.-offices. of . civil, go- 
- vernment,) the end and: the necessity of cival 

‘subjection ; or, if I preferred a different the- 
ory; [should explain to him the social compact, 
urge him, with the obligation and. the. equity, 
of his implied promise and tacit consent to 
be’ governed by the. laws of the. state from 
which he received protection; or I should 
argue, perhaps, that nature herself dictated 
the law of subordination, when she planted 
within us an inclination to associate with our 
species; and framed us with capacities so va- 
rious and unequal... From whatever principle 
I set out, 1 should labour to infer from it this 
conclusion, “ That obedience to the state is 
‘¢ to be numbered amongst the. relative du- 
“ ties of human life, for the transgression of 
“© which we shall be accountable: at, the.tri- 
‘“‘ bunal of Divine justice, whether .the ma- 
“ sistrate be able to punish us for it ornot; 
and being arrived at,this conclusion, [should 
stop, having delivered the: conclusion itself, 
and. throughout the whole argument express- 
ed the obedience, which, 1,inculcated, in the 
most general; and unqualified terms,;: all. re- 
servations and restrictions being superfluous, 
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and foreign to the doubts I was employed +6 
remove. Lee) tgaigs abies | 


If ina anon time afterwards, I should be © 
accosted b y the same person, with complaints 
of public grievances, of exorbitant taxes, of — 
acts of cruelty and oppression, of tyrannical: 
encroachments upon the ancient ‘or stipulated 
tights of the people, and should be consulted — 
whether it were lawful to revolt, or justifiable 
to join in an attempt to shake off the yoke 
by open resistance ; I should certainly ¢on- 
sider myself as having a ease and question 
before me very different from the former. 1 
should now define’ and discrumimate. 1 
should reply, that if public expediency be 
the foundation, itis also the measure, of civil | 
obedience ; that the obligation of ‘subjects : 


and sovereigns is reciprocal ;that the duty 
of allegiance, whether it. be founded in-utility — 
or compact, is neither unlimited nor uncon- 
ditional; that peace may be purchased too 
dearly ; that patience becomes culpable pu- 
sillanimity, when it serves only to encourage 
our rulers to increase the weight of our bur- — 
den, or to bind it the faster; that the sub+ 
fission which sarrenders the liberty of'a na= 
tion, and entails slavery upon future ‘genera- 
tidiis, is enjoined by no law of gatiowal mo- 


} 
i 

; 
i 
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tality ;*finally, I should instruct: the inquirer 
to compare the peril and expense of his en- 
terprise with the effects it was expected to 
produce, and to make choice of the alter- 


"native, by which not his own present relief 


or profit, but the whole and permanent inte- 
pest of the state, was likely to be best pro- 


| 


moted. If any one who had been present at 
both these conversations, should upbraid me 
with ‘change or inconsistency of opinion, 


should retort upon me the passive doctrine 
which I before taught, the large and absolute 


terms in which I then delivered lessons of 
obedience and submission, I should account 
myself unfairly dealt with. I should reply, 
that the only difference which the language 
of the two conversations presented was, that 
I added now many exceptions and limita. 
tions, which were omitted or unthought of 
then: that this difference arose naturally 
from the two occasions, such exceptions 
being as necessary to the subject of our pre- 


- gent Conference, as they would have been su- 


perfluous and unseasonable in the former. 
Now the difference in these two conversa- 
tions is precisely the distinction to be taken 
in interpreting those passages of Scripture, 
concerning which we are debating. They 
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inculcate the duty,) they, do not \deseribe; the 
eatent of it. . They enforce the obligation, yy 
the proper sanctions of: Christianity, w ith 
intending either to enlarge or contrac - 
out considering ,indeéd; . the) lished 
it is bounded. This is: also the,method in 
which»tlie.same apostles, enjoim: the) duty.of 
servants to, their masters, of children: to their 
parents, of wives. to their husbands ;,¢¢ “Ser- 
“vants, ‘be ,subject).to, your. masters.”— 
*« Children, obey your parents. in all;things.” 
—* Wives, submit yourselves unto your.own 
“‘ husbands.’ The same» concise .and abso- 
lute form of expression .occurs»in ,all,these 

precepts ; the same silence, as to any. excep- 

tions or distinctions : yet no one, doubts but 

that the commands of masters, parents, and 
husbands, are often so. immoderate,|, unjust) . 
and inconsistent with other obligations, that 
they both may and ought to be resisted. wha 
letters or. dissertations written. professedly 

upon separate articles of morality, we might 

with more, reason have looked for a precise 
- delineation of our duty, and, some degree.,of : 
modern accuracy in the rules which, were 

laid down for our direction: but in those 

short collections of practical - maxims which 


compose the conclusion, or some small. por- 


* 
¥ 
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tion, of d doctrinal or perhaps controversial 
epistle, we cannot be surprised to fmd the 
author more solicitous to impress the duty, 
than curious to enumerate exceptions. 

» The consideration of this distinction is 
alone sufficient to vindicate these passages of 
Scripture from any explanation which. may 
be put upon them, in favour of an unlimited 
passive obedience. But if we be permitted 
to assume a supposition, which many com- 
mentators proceed upon as a certainty, that 
the first Christians privately cherished an 
opinion, that their conversion to Christianity 
entitled them to new immunities, to an ex- 
emption, as of right (however they might 
give way to necessity), from the authority of 
the Roman sovereign, we are furnished with 
a'istill more apt and satisfactory interpre- 
tation of the apostles’ words. The two pas- 
sages apply with great propriety to the re- 
futation of this error: they teach the Christ- 
ian convert to obey the magistrate ‘‘ for the 
“ Lord’s sake ;’—“ not only for wrath, but 
“ for conscience-sake ;’—“ that there is no 
“power but of God ;’—* that the powers 
“ that be,” even the present rulers of the 
Roman empire, though heathens and usurp- 
ers, seeing they are in possession of the ac- 
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tual and necessary authority! of ‘civil govern- 
ment, “ are ordained of God3and, conse 

quently, entitled: to: receive tel cmimatoa from 
those who ‘profess themselves / the’ peculiar 
servants of God, in a greater (certainly not 
in a less) degree than phrmeo They 
briefly describe the office of “ eivil'governors, 
* the punishment of evil+doers; and the'praise 
* of them that ‘do well ;”.»fromvewhich des 
scription of the use of government, they justly 
infer the duty of subjection’ which’ duty, 
being as extensive as the reason‘upon which 
it is founded, belongs to Christians no less 
than to the heathen members ofthe commu- 
nity. If it be admitted, thatthe two apos- 
tles wrote with a view to this particular ques- 
tion, it will be confessed, that’ vanandioedll 
cannot be transferred to a‘ question totally 
different from -this,; with’ any certainty ° ‘off | 
carrying along with us their authority and : 
intention. ‘There exists no' resemblance be- | 
tween the case! of a primitive convert, who 
disputed the jurisdiction of the Roman go- 

vernment over a disciple of Christianity, and 

his who, acknowledging the general authority 

~ of the state over all its subjects, doubts whe- 

ther that authority be not, in some important 

branch of it, so il) constituted or abused, ag 


, : 
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to warrant the endeavours of the people: to 
bring about a reformation: by force:.; Nor 
can we judge what reply the apostles would 
have made to this second question if it had 
been proposed to-them, from any thing they 
have delivered upon the first ; any more than, 
im the two consultations above described, it 
could be) known beforehand what. 1 would say 
in the latter, from the answer which I — 
to the former. 

» The only defect in this account is, that 
neither the Scriptures, nor any subsequent 
history of the early ages of the church, fur- 
nish any direct attestation of the existence of 
such disaffected sentiments. amongst the 
primitive converts. They supply indeed 
some circumstances which render probable 
the opinion, that extravagant notions of the 
political rights of the Christian state were at 
that time,entertained. by many proselytes to 
the'religion. . From the question proposed to 
Christ, \““ Is it lawful to give tribute unto 
* Cesar?’ it may be presumed that doubts 
had been started in the. Jewish schools con- 
cerning the obligation, or even the lawfulness, 
of submission to» the Roman yoke. The 
accounts delivered by Josephus, of various 
insurrections of the Jews of that and the fol- 


| 


<te 
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lowing age, excited by this principle, or u on 
this pretence, confirm the presumption: Now, 
as the Christians were at first chiefly take 
from the Jews, confounded. with theny by the 
rest of the world, and, from the»affinity of 
the two religions, apt to intermix the doc- 
trines of both, it is not to be wondered at, 
that a tenet, so flattering to’ the self-import- 
ance of those who embraced it,, should: have 
been communicated to the new institution: 
Again, the teachers of Christianity, amongst 
the privileges which their religiom:conferred 
upon its professors, were wont to extolethe 
“ Liberty into which they were called;’—“in 
“‘ which Christ had made them» free.” This 
hberty, which was intended of andeliverance 
_ from the various servitude, in which'they had - 
heretofore lived, to the domination of: sinful 
passions, to the superstition of the Gentile 
idolatry, or the encumbered ritual of the 
Jewish dispensation, might by some be ‘inter- 
preted to signify an emancipation from all 
restraint which was imposed by ore | 
merely human. At least, they might: be re+ 
presented by their enemies as anatiiaiidang 
notions of this dangerous tendency. ‘Tosomie 
error or calumny of this kind, the words of 
_ St. Peter seem to allude :—*‘ For.so is the 
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< will of Gods ‘that’ with well-doing ye may 
« put to silence the ignorance of foolish mer: 
“/as° free, ‘and not using your liberty for a 
cloak’ of maliciousness (2. ¢. sedition), but 
asthe servants’of God.” © After all, if any - 
one think this’ conjecture too feebly supported 
- téstimony, to be relied upon in the inter- 
pretation’ of Scripture,:he will then revert. to 
the considerations ‘alleged. in the pinoatling 
vat of this chapter. © 

After so copious: an account: we sa we 
hesdathcoonl to be thé general ‘design aud 
doctrine of: these | much-agitated:- passages, 
littlesneed ‘be added) in'explanation of par- 
ticular Clauses!) St:rPaul’ has ‘said, .‘¢ Who- 
“‘soéver resisteth the spower, resisteth the 
“ordinance of God: «This phrase, . “ the 
«ordinance of God,” 1s by many so /inter- 
preted as ‘to authorise the most exalted and 
superstitious ideas of ..the. regal. character: 
But, surely, such interpreters have sacrificed 
{ruth to adulation.” For, in the first place, 
the expression, as used by St. Paul, is just as 
applicable to one kind of government, and to 
one kind of succession, as to another ;—to 
the elective magistrates of a pure republic, as 
to an absolute dauidiian monarch. Ina the 
next place, it is not affirmed of the supreme 
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magistrate exclusively, that he is) the ‘or li- 
nance of God; thertitle, whatever it imports, 
belongs to every inferior officer of the stat 
as much as to the highest. . The divine right 
of Kings is, like the divine: right: of other 
magistrates,—the law of the land, or ‘eve: 7 
actual and quiet possession of their offices 
—a right ratified, we humbly prewveieys Dy 
the Divine approbation, so long as obedience 
to their authority appears to be necessary or 
conducive to the common welfare.. Prin 
are ordained of God by virtue oly of hak 
general decree, by which he assents, and adds 
the sanction of his will, toevery law of society 5 
which promotes his own purpose, the com 
munication of human happiness; according 
to which idea of their origin and constitution 
(and without any repugnancy to the words of 
St. Paul), they are by St. Peter denominated | 
the ordinance of man. MOLL” Qype yee 
[ doneeplam — 
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heed OOD 
Civil Liberty is the not being restrained by 


any law, but what conduces in a greater des 
gree to the public welfare. oan petit 
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(To do! what we willy is natural liberty : to 
| dowhat we wall, consistently with the .inter- 
6st off thes community torwhich we belong, 
is eivilliberty; thats to say, the only mane 
to he desired ina state-of civil society.» 
«yiIeshould:wish,)io doubts: to. seksi ‘to 
att in everyamstance as/I pleased, but I reflect 
that/the rest alsouof mankind would then do 
theisames in which. state of universal inde- 
pendence ‘and '‘self-direction, I should meet 
with so many checks and obstacles: to my own 
will; fromthe interference and opposition of 
other men’s, that not only my happiness, but 
my bberty, would:be less, than whilst the 
whole community were sa to the domi- 
nion of equal laws.) i 
© The boasted liberty of a state of nature 
exists only ina state of solitude. - In every 
kind» and degree of union and intercourse 
with his species, it is/possible that the liberty 
of ‘the individual'may be augmented by the 
very laws which restrain it ;. because he may 
gain more from|the limitation of other men’s 
freedom than he suffers by the diminution of 
his®own! Natural liberty 1% the right of 
common upona waste; civil liberty is the safe, 
exclusive, unmolested i of a er 
yatedvenclosure.. iio Ai res 
SOUELS is. M 
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The definition of civil liberty above: laid 
down, imports that the laws of a free peop le 
impose no restraints upon the private’ wil 
of the subject, which do not conduce in @ 
greater degree to the public*happinesss by 
which it is intimated, 1st; that restraint 
itself is an evil; 2dly, that this evil: ought 
to be overbalanced by some public advan- 
tage ; Sdly, that the proof of this advantage 
lies upon the legislature; 4thly, that a law 
being found to produce no sensible good 
effects, is a sufficient reason*for tending i it, 
as adverse and injurious to the: rights of 
- free citizen, without demanding specific ev 
dence of its bad effects. This maxim might 
be remembered with advantage in a revision 
of many laws of this country; especially of 
the game-laws; of the poor-laws, so far as 
they lay restrictions upon the poor themselves; 
of the laws against Papists and Dissenters: 
and, amongst people enamoured to excess 
and. jealous of their liberty, it) seems a mat 
of surprise, that this prineiple has beer ec 
imperfectly attended to. whey ieee 

_ The degree of actual liberty always be 
ing, according to this account of it,a aint 
proportion to the number and severity of the 
restrictions which are either useless, or the 
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utility,of which does not outweigh the evil 
of the restraint, it follows, that every nation 
possesses some, no nation perfect, liberty : 
that this liberty may be enjoyed under every 
form of government: that it may be impaired 
indeed, or increased, but that it is neither 
gained, nor lost, nor recovered, by any single 
regulation, change, or event whatever : that 
consequently, those popular phrases which 
speak of a free people ; of a nation of slaves ; 
which call one revolution the era of liberty, 
or another, the: loss of it; with many expres- 
sions of a like absolute form ; are intelligible 
only i ma comparative sense. 

Hence also we are enabled to omeoitianhh 
the distinction between personal and civil 
liberty... A citizen of the freest republic in 
the world may be imprisoned for his crimes ; 
and though his personal freedom be restrained 
by bolts and. fetters, so long as his confine- 
ment is the effect of a beneficial public law, 
his ciyil liberty is not invaded. If this in- 
stance appear dubious, the following will be 
plainer. . A passenger from the Levant, who; 
upon his return to England, should be con= 
veyed toa lazaretto by an order of quarantine, 
with whatever impatiencehe might desire his 
enlargement, and though he saw a guard 
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placed at the door to oppose his escape, « r 
even ready to destroy his life if he attempted 
it, would hardly accuse government of en- 
croaching upon his civil freedom; nay, mi rht 
perhaps, be all the while congratulating’ him- 
self that he had at length set ‘his foot agair 
inaland of hberty. The manifest expedie Cy 
of the measure’ not only justifies it, but re+ 
eonciles the most odious confinement with the 
perfect possession, and the loftiest notions, of 
civil liberty. And if this be: true of the’ co- 
ercion of a prison, that it is compatible with 
a state of civil freedom, it cannot with reason 
be disputed of those more'‘moderate con- 
straints which the ordinary operation of go- 
vernment imposes upon the will of ‘the indi- 
vidual. It is not the rigours but the inexpedi- 
ency of Jaws and aets, of pin hi hie 
inakes them tyrannical.io 9) )) dyyon) ba | 

There is another ‘dena civil “liberty 4 
which, though neither so simple ‘nor so ac- 
curate as ithe former, agrees better’ with th 
signification, which) the usage’ acl 
discourse, as well as the example of ‘many 
respectable. writers upon the subject,’ has af- 
fixed tothe term. This idea places: liberty 
in security ;! making it to consist not merely 
in-an actual exemption from thé: constraint 
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‘of useless and noxious laws and acts of do- 
‘minion, but in being free from the danger 
of having such hereafter imposed or exercis- 
ed. Thus, speaking of the political state of 
‘modern Europe, we are accustomed to say 
of Sweden, that she hath lost her liberty by 
the revolution which lately took place in that 
country ; and yet we are assured that the 
people continue to be governed by the same 
laws as before, or by others which are wiser, 
milder, and more equitable. What then have 
they lost? They have lost the power and 
functions of their diet ; the constitution of 
their states and orders, whose deliberations 
and concurrence were required in the for- 
mation and establishment of every public 
law; and thereby have parted with the se- 
curity which they possessed against any at- 
tempts of the crown to harass its subjects, 
by oppressive and useless exertions of pre- 
rogative. The loss of this security we deno- 
minate the loss of liberty. They have chang- 
ed, not their laws, but their legislature ; not 
their enjoyment, but ‘their safety ; not their 
present burthens, but their prospects of fu- 
ture grievances: and this we’ pronounce a 
change from the’ condition of freemen to that 
of slaves. In like manner, in our own coun- 
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try, the act of parliament, in the reign 6 
Henry the Eighth, which gave to the kin 
proclamation the force of law, has proper! 
been called a complete and’ formal sutrend 
of the liberty of the nation ; and'would hav 
been so, although no proclamation were’ issu- 
ed in pursuance of these new powers, or none 
but what was recommended by the highest 
wisdom and utility. The security was gone. 
Were it probable that the welfare and ac 
commodation of the people would be as stu- 
diously, and as providently, consulted in the 
edicts of a despotic prince, as by the resolu- 
tions of a popular assembly, then would an 
absolute form of government be no less free 
than the purest democracy. The different 
degree of care and knowledge of the public 
interest which may reasonably be expected 
from the different form and composition of 
the legislature, constitutes the distinction, im 
respect of liberty, as well between these two 
extremes, as between all the intermediate 
modifications of civil government. 9 

The definitions which have been framed of 
eivil liberty, and which have become the sub- 
ject of much unnecessary altercation, are 
most of them adapted to this idea. Thus 
one political writer makes the very essence 
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of the subject’s liberty to consist in his: being 
governed by no laws but those to which he 
hath actually consented ; another is satisfied 
with an indirect and virtual consent ; ano- 
ther, again, places civil liberty in the sepa- 
ration of the legislative and executive offices 
of government; another, in the being go- 
yerned by Jaw, that is, by known, preconsti- 
tuted, inflexible rules of action and adjudi- 
cation ; a fifth, in the exclusive right of the 
people to tax themselves by their own repre- 
sentatives ; a sixth, in the freedom and pu- 
rity of elections of representatives ; a seventh, 
in the control which the democratic part of 
the constitution possesses over the military 
establishment. Concerning which, and some 
other similar accounts of civil liberty, it may 
be observed that they all labour under one 
inaccuracy,viz. that they describe not so much 
liberty itself, as the safeguards and preserv- 
atives-of liberty : for example, a man’s being 
governed by no laws, but those to which he 
has given his consent, were it practicable, is © 
no otherwise necessary to the enjoyment of 
civil liberty, than as it affords a probable se- 
curity against the dictation of laws, impos- 
‘ing superfluous retrictions upon his private 
will. This remark is applicable to the rest. 
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‘The diversity of. these: definitions. will, not 
surprise us, when we consitler, that | there. is 
no contrariety! or opposition,:amongst:them 
whatever: for, by how!/many) different pro- 
visions and precautions, civil liberty is fenced 
and protected, so many different.accounts)of 
liberty itself, all sutticiently: consistent with 
truth and with each other, may, according 
to this mode of explaining» the»/termy/be 
framed and adopted.» ‘dM isos see dines 
Truth cannot be offended. ‘nvinndlelsslicians | 
but propriety may. In which view, ‘those 
definitions of liberty ought to be, rejected, 
which, by making that essential to civil free- 
dom which is unattainable in experience, in- 
flame expectations that.can never be grati-— 
fied, and disturb the public : content with 
complaints, which no wisdom or r benevolence | 
of government can removes.|) 9) 45 ye i” 
It will not be thought cin haciligieed thhig. 
an idea, which occurs so much joftener-as the — 
subject of panegyric and careless declama- 
tion, than of just reasoning or correct know- 
ledge, should be attended with uncertainty 
and confusion ; or that it should be found 
impossible to contrive a definition, which 
may include the numerous, unsettled, and 
éver-varying significations, which the term is 
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made to stand for, and at the 'same time ac- 
cord with the condition ‘atid experience of 
social life. we oN : 
» Of the two ideas that have been stated of 
civil liberty, whichever we assume, and what- 
ever reasoning we found upon them, concern- 
ing its extent, nature, value, and preservation, 
this is. the conclusion ;+—that that people, 
government, and constitution, is the freest, 
which makes the best provision for the enact- 
ing of expedient and salutary laws, 


- 


CHAPTER VI. 


OF DIFFERENT FORMS OF GOVERNMENT. 


As a series of appeals must be finite, there 
necessarily exists in every government a pow- 
er from which the constitution has. provided 
no appeal ; and which power, for that rea- 
son, may: be termed absolute, omnipotent, © 
uncontrollable, arbitrary, despotic ; and is 
alike so in all countries. 

The person, or assembly, in whom this 
power resides, is called the sovereign, or the 
supreme power of the state. 

Since to the same power universally ap- 


.* 
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pertains the office of establishing public laws, 
it is called also the legislature of the state. 

A government receives its denomination 
from the form of the legislature. ; which form 
is likewise what we commonly mean by the 
constitution of a country. bes dyed. esa 

Political writers enumerate three sain | 
forms of government, which, however, are to 
be regarded rather as the simple forms, by 
some combination and intermixture of which - 
all actual governments are composed, than 
as any-where existing in a pure and element- 
ary state. These forms are, 

I. Despotism, or absolute MONARCHY, 
where the Jegislature is in a single person. 

II. An aRIsTOCRACY, where the legisla- 
ture is ina select assembly, the members of 
which either fill up by election the vacancies 
in their own body, or succeed to their places 
in it by inheritance, property, tenure of cer- 
tain lands, or in respect of some’ personal 
right, or qualification. F . 

Il]. A REPUBLIC, or hetsiliaiad ei 
the people at large, either collectively or by 
representation, constitute the legislature. 

The separate advantages of MONARCHY, 
are, unity of counsel, activity, decision, se- 
crecy, dispatch ; the military strength and 
energy which result from these qualities of 
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government ; the exclusion of popular and 
aristocratical contentions; the preventing, 
by a known rule of succession, of all compe- 
tition for the supreme power ; and thereby 
repressing the hopes, intrigues, and danger- 
ous ambition, of aspiring citizens. 

The mischiefs, or rather the dangers, of 
“MONARCHY are, tyranny, expense, exaction, 
military’ domination; unnecessary wars, 
waged to gratify the passions of an indivi- 
dual; risk of the character of the reigning 
prince ; ignorance in the governors, of the 
interests and accommodation of the people, 
and a consequent deficiency of salutary re- 
gulations ; want of constancy and uniformity 
in the rules of government, and, proceeding 
from thence, insecurity of person _ pro- 
perty. } 
The separate advantage of an ARISTO- 
CRACY consists in the wisdom which may be 
expected from experience and education :— 
a permanent council naturally possesses eXx- 
perience ; and the members who succeed to 
their places in it by inheritance, will, proba- 
bly, be trained and educated with a view to 
- the stations which they are destined by their 
birth to occupy. 

The mischiefs of an ARISTOCRACY are, 
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dissensions in the ruling orders of the: state; 


which, from the want of ‘a common supe- 


* See 


et Ken, 


riour, are liable to proceed to the most de- 


sperate extremities; oppression of the lower — 
orders by the privileges of the higher, ‘and 
by laws partial to the: separate interest of tlte 
law-makers. isa ware 

The advantages of a REPUBLIC are, liber- 


ty, or exemption from needless restrictions ; 


equal laws ; regulations adapted to the wants 


and circumstances of the people; public : 


spirit, frugality, averseness to war; the op- 


portunities which democratic assemblies af- 
ford to men of every description, of produc- 
ing their abilities and counsels to public | 
observation, and the exciting thereby, and — 


calling forth to the service of the common- 
wealth, the faculties of its best citizens. ” 


The evils of a REPUBLIC are, dissension, | 


tumults, faction; the attempts of powerful 


citizens to possess themselves of the empire; — 


the confusion, rage, and clamour, which are 


the mevitable consequences of assembling 
multitudes, and of propounding questions of 
state to the discussion of the people; the de- 
lay and disclosure of public counsels and de- 
signs; and the imbecility of measures retard= 


ed by the necessity of obtaining the consent 
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of numbers: lastly, the oppression of the 
provinces which are not admitted to a peer 
cipation in the legislative power. 

. A mixed government is composed by the 
combination of two or more of the simple 
forms of government above described :—and 
in whatever proportion each form enters into 
the constitution of a government, im the same 
proportion may both the advantages and evils, 
which we have attributed to that form, be 
expected: that is, those are the uses to: be 
maintained and cultivated in each part of the 
constitution, and these are the dangers to be 
provided against in each. Thus, if secrecy 
and dispatch be truly enumerated amongst 
the separate excellencies of regal govern- 
ment, then a mixed government, which re- 
tains monarchy in one part of its. constitu- 
tion, should be careful that the other estates 
of the empire do not, by an officious and in- 
quisitive interference with the executive func- 
tions, which are, or ought to be, reserved to 
the administration of the prince, interpose 
delays, or divulge what it is expedient to 
conceal. On the other hand, if profusion, 
exaction, military domination, and needless 
wars, be justly accounted natural properties 
of monarchy, in its simple unqualified form ; 
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then are these the objects to whichy in a 
mixed government, the aristocratic: and po= 
pular part of the constitution ought to direct 
their vigilance; the dangers againstwhich 
they should raise and fortify their ‘barriers; 
these are departments of sovereignty, over 
which a power of inspection and» control | 
ought to be deposited with the people... : 
The same observation may be ee ath 
all the other advantages and inconveniences : 
which have been ascribed to the several 
simple forms of government; and. affords a 
rule whereby to direct the construction, im- 
provements, and administration, of mixed go- 
vernments,—subjected however to this re- 
mark, that a quality sometimes results from 
the conjunction of two simple forms of go- 
vernment, which belongs not to the separate 
existence of either: thus corruption, which 
has no place in an absolute monarehy, and 
little in a pure republic, is sure to gain ad- 
mission into a constitution which divides the 
supreme power between an executive magis~ 
trate and a popular council. bisa. yen, 
An hereditary MONARCHY is’ universally 
to be preferred to an elective monarchy. | The 
confession of every writer on the subject of 
civil government, the experience of ages, the 
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example of Poland, and of the papal domi- 
nions, seem to place this: amongst the few 
indubitable maxims which ‘the science of 
politics admits of. A crown is too splendid 
a prize to be conferred upon merit: the pas- 
sions or interests of the electors.exclude all 
consideration of the qualities of the competi- 
tors. The same observation holds concern- 
ing the appointments to any office which is 
attended with a great share of power or 
emolument. Nothing is. gained by a popular 
choice, worth the dissensions, tumults, and 
interruption of regular industry, with which 
it is inseparably attended. Add to this, that 
a king, who owes his elevation to the event of 
a contest, or to any other cause than a fixed 
rule of succession, will be apt to regard one 
part of his subjects as the associates of his 
fortune, and the other as: conquered. foes. 
Nor should it be forgotten, amongst the ad- 
vantages of an hereditary monarchy, that, as 
plans of national improvement and. reform 
are seldom brought to maturity by the exer- 
tions of a single reign, a nation cannot attain 
to the degree of happiness and prosperity to 
which it is capable of being carried, unless. 
an uniformity of counsels, a consistency. of 
public measures and designs, be continued: 


- 
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through a succession. of ages.’ This benefit 
may be expected. with» greater probability 
where the supreme. power: descends. in. the | 
Same race, and where each prince succeeds, 
in some sort, to the aim, pursuits, and.dispo= 
sition of his ancestor, than-if theyerown, at 
every.change, devolve upon a stranger, whose - 
first care will commonly -be to pull down 
what. his predecessor had .built.ap;and to 
substitute systems-of administration, which. 
must, in their turn, give way to) the. more | 
favourite novelties of the next successor...» 
ARIsTocracteEs are of two kinds:—First, 
where the power of the nobility belongs to 
them in their collective capacity alone; that 
is, where, although the government. reside an _ 
an assembly of the order, yet the:members 
of that assembly separately and-individually — 
possess no authority or privilege beyond:the _ 
rest of the community :—this desexibes the — 
constitution of Venice. Secondlyjavhere!the - 
nobles: are. severally inyested withigreat»per= . 
sonal power and ‘immunities, and where the 
power of ‘the senate is little amore than the — 
aggregated power of the individuals who:cons — 
pose it :-++this isthe: constitution of Polandy 
Of these two forms of government, the first is _ 
thore: tolerable than the last: :forpalthough — 
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the members of a senate should many, or 
even all of them, be profligate enough to 
abuse the authority of their stations in the 
prosecution of private designs, yet, not being 
all under a temptation to the same injustice, 
not having all the same end to gain, it would 
still ‘be difficult to obtain the consent of 2 
majority to any specific act of oppression 
which the iniquity of an individual might 
prompt him to propose: or if the will were 
the same, the power is more confined ; one- 
tyrant, whether the tyranny reside m a single 
person, or a senate, cannot exercise oppres- 
sion at’so many places, at the same time, as 
it may be carried on by the dominion of a 
numerous nobility over their respective vassals 
and dependants. Of all species of domina- 
tion, this is the most odious: the freedom 
and satisfaction of private life are more con- 
strained and harassed by it than by the most 
vexatious law, or even by the lawless will of 
an arbitrary monarch, from whose know- 
ledge, and from whose injustice, the greatest 
part of his subjects are removed by their 
distance, or concealed by their obscurity. ~ 
Europe exhibits more than one modern 
example, where the people, aggrieved by the 
exactions, or provoked by the enormities, of 
¥OL. II. N 
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their immediate superiors, have joined wi 
the reigning prince in the overthrew of tl 
aristocracy, deliberately. exchanging thei 
condition for the miseries of despotism 
About the middle of the last century, t 
commons of Denmark, weary of the oppres 
sions which they had long suffered) from 
nobles, and exasperated by some recent in- 
sults, presented themselves at the foot of 
throne with a formal offer of their ienin to 
establish unlimited dominion in the king. 
The revolution in Sweden, still more lately 
brought about with the acquiescence, not. tg 
say the assistance, of the people, owed, its 
success to the same cause, namely, to the 
prospect of deliverance that it afforded from 
the tyranny which their nobles exereised un- 
der the old constitution. . In England, the 
people beheld the depression of the barons, 
under the house of Tudor, with satisfaction. 
although they saw the crown acquiring there- 
by a power which no limitations that, the 
constitution had then provided were likely 
confine.. The lesson to be drawn from suck 
events is this: that a mixed government 
which admits a patrician order into its con- 
stitution, ought to circumscribe the persona 
privileges of the nobility, especially claims o 
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hereditary jurisdiction and local authority, 
with a jealousy equal to the solicitude with 
which it wishes its own preservation! for, 
nothing so alienates the minds of the people 
from the government under which they live, 
by ‘a perpetual sense of annoyance and in- 
conveniency, or so prepares them for the 
practices’ of an enterprising prince or a fac- 
tious demagogue, as the abuse which almost 
always accompanies the existence of separate 

immunities. 
_ Amongst the inferior, but by no means in 
considerable advantages of a DEMOCRATIC 
constitution, or of a constitution in which 
the people partake of the power of legisla~ 
tion, the following should not be neglected: 
I. The direction which it gives to the 
education, studies, and pursuits of the su- 
perior orders of the community. The share 
which this has in forming the public manners 
and national character, is very important. “In 
countries, in which the gentry are excluded 
from all concern in the government, scarcely 
any thing is left which leads to advancement, 
but the profession of arms. They who do 
not addict themselves to this profession (and 
‘miserable must that country be, which con= 
stantly employs the military service of a great 
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proportion of any order of its subjects!) aré 
commonly lost by the mere want of obj EC 7 
and destination; that is, they either: fall, 
without reserve, into the most sottish habit 
of animal gratification, or entirely devote 
themselves to the attainment of those. fatile 
arts and decorations which compose. the bu-) 
siness and recommendations of a court; on ~ 
the other hand, where the whole, or any ef= 
fective portion of civil power is possessed, by 
a popular assembly, more serious, pursuits | 
will be encouraged; purer morals, and a 
more intellectual character, will engage the 
public esteem ; those faculties, which qualify. 
men for deliberation and debate, and which 
are the fruit of sober habits, of early and 
long-continued application, will be \roused 
and animated by the reward, which, of all 
others, most readily awakens the ambition of 
the human mind—political dignity and im- 
portance. | d> ertotton iegg 

II. Popular sian’ procure to the com- 
mon people courtesy from their: ‘superiors. 
That contemptuous and overbearing insolence, 
with which the lower orders of the communi-— 
ty are wont to be treated by the higher, is” 
greatly mitigated where the people’ have 
something to give... The assiduity with which: 
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‘their favour is: sought’ upon! these’ decasions 
serves to generate’ settled habits of” anes. 
'scension and respect } and as chaman life is 
‘more embittered “by affronts than’ injuries, 
whatever contributes to procure mildness and 
civility of manners towards those who aré most 
hable to suffer from a contrary behaviour, 
corrects, with the pride, ina great measure 
the evil of inequality, and deserves to be ac- 
counted < among the most generous” institu- 
-tions of social life. 

iI. The satisfactions which the people in 
free governments derive from the knowledge 
and agitation of political subjects; such as 
the proceedings and debates of the senate ; 
the conduct and characters of ministers; the 
revolutions, intrigues, and contentions of 
parties ; and, in general, from the discussion 
of public measures, questions, and occurrences. 
Subjects of this sort excite just enough of 
interest and emotion to afford a moderate 
engagement to the thoughts, without rising 
to any painful degree of anxiety, or ever 
‘leaving’ a fixed oppression upon the spirits ; 
—-and what is this, but the end ‘and aim of 
all those amusements, which compose so much 
vof the businéss of life and of the value of 
riches? For my part (and I believeit to be 
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the case with most men who are arrived ¢ 
the middle age, and occupy the middk 
‘classes of life), had I all the money, which . 
pay in taxes to government, at liberty to: le : 
out upon amusement and. diversion, 1 kne 
not whether I could make choice of any in 
which I could find greater pleasure than what 
Ireceive from expecting, hearing, and relating 
public news; reading parliamentary debates 
and proceedings; canvassing the political 
arguments, projects, predictions, and intel- 
_ligence, which are conveyed, by various 
channels, to every corner of the kingdom. 
These topics, exciting universal curiosity, and 
being such as almost every man is ready to 
form and prepared to deliver his opinion 
about, greatly promote, and, I think, improve 
conversation. They render it more rational 
and more innocent; they supply a substitute 
for drinking, gaming, scandal, and obscenity. 
Now the secrecy, the jealousy, the solitude, 
and precipitation of despotie governments, 
exclude all this. But the loss, you say, is 
trifling. I know that it is possible to render 
even the mention of it ridiculous, by repre- 
senting it as the idle employment of the most 
insignificant part of the nation, the folly of 
village-statesmen and coffee-house politicians: 
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but Tallow nothing to be a trifle which mi- 
nisters to the harmless gratification of mul- 
titudes; nor any order of men to be insig- 
nificant, whose number bears a respectable 
proportion to the sum of the whole commu- 
nity. 7 
_ We have been ficeensigha to an opmion, 
that a REPUBLICAN form of government 
suits only with the affairs of a small state: 
which opinion is founded in the consideration, 
that unless the people, in every district of the 
empire; be admitted to a share in the national 
representation, the government is not, as to 
them, a republic; that elections, where the 
constituents are numerous, and dispersed 
through a wide extent of country, are con- 
ducted with difficulty, or rather, indeed, 
managed by the intrigues and combinations 
of a few, who are situated near the place of 
election, each voter considering ' his’ single 
sufferage as too minute a portion of the ge- 
neral interest to deserve his care or attend- 
ance, much less to be worth any opposition 
to influence and application; that whilst we 
contract the representation within a compass 
small enough to admit. of orderly debate, the 
interest of che constituent becomes too small; 
of the representative too great. It is difficult 
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also to maintain any connexion between them! 
He who represents two hundred thousand, is 
necessarily a stranger to the greatest: part of 
those who elect him ; and when his interest 
amongst them ceases to depend upon an ac- 
quaintance with their persons and character, 
or a care or knowledge of their affairs; when 
such a representative finds the treasures and’ 
honours of a great empire at the disposal of. 
a few, and himself one of the few, there is 
little reason to hope that he will not. prefer 
to his public duty those temptations of per- 
sonal aggrandisement which his situation 
offers, and which the price of his vote will 
always purchase. All appeal to the people is 
precluded by the impossibility of collecting 
a sufficient proportion of their! force and 
numbers. The factions and the unanimity 
of the ‘senate are equally dangerous. Add to 
these considerations, that in a democratic 
constitution the mechanism is too complica- 
ted, and the motions too slow, for the, opera- 
tions of a great empire; whose defence and 
government require execution and dispatch, 
in proportion to the magnitude, extent, and 
variety.of its concerns. There is weight, no 
doubt, in\these reasons; but much of the ob- 
jection seems to be done away by the:con- 
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trivaneé of a federal republic, which, distri- 
buting ‘the: country into, districts of a com- 
modious extent, and leaving to each) district 
its internal legislation, reserves to a convention 
of the states the adjustment of their relative 
claims ; the levying, direction, and govern- 
ment of the common force of the confede- 
racy; the requisition of subsidies for the 
support of this force ;,the making of peace 
and war; the entering into treaties ; the re- 
gulation of foreign commerce ; the equalisa- 
tion of duties upon imports, so as to prevent 
the defrauding of the revenue of one province 
by smuggling articles of taxation from the 
borders of another; and likewise so as to 
guard against undue partialities in the encou- 
ragement of trade. To what limits such a 
republic might, without inconyeniency, e€n- 
large its dominions, by assuming neighbour- 
ing provinces into the confederation; or how 
far itis capable of uniting the liberty of a 
small commonwealth with the safety of a 
powerful empire; or whether, amongst co- 
ordinate powers, dissensions and jealousies 
would not be likely to arise, which, for want 
of a common superior, might proceed to 
fatal extremities, are questions, upon which 
the records of mankind do not authorise us 
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to decide with tolerable certainty.» The. 
periment is about to be: tried in- i 


upon a large scale. «° > SGe e)ngnem the 
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OF THE BRITISH “CoNstITeTION | ; 
tr cake ‘ow - Lae 


By the constitution of a country, is 
meant so much of its law, as relates’ er 
designation and form of the legislature; the 
rights and functions of the several parts of 
the legislative body ; the construction, office, 
and jurisdiction of courts of justice: The 
constitution is one principal division, section, 
or title, of the code of public laws ; disti 

guished from the rest. only by the superior 
importance of the subject of which’ increased 
Therefore the terms constitutional and un- 
constitutiongl, mean legal and illegal. The 
distinction and the ideas, which these terms 
denote, are founded in the same’ authority 
with the law of the land upon any other 
subject ; and to be ascertained by’ the same 
inquiries. In England, the system of public 
jurisprudence is made up of acts of parliament, 


2 
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of decisions of courts of law, and of memo- 
rial usages: consequently, these.are the prin- 
ciples of which the English constitution itself 
consists, the sources from which all our 
knowledge of its nature and limitations 1s to 
be deduced, and the authorities to which all 
appeal ought to be made, and by which every 
constitutional doubt and question can alone 
be decided. This plain and intelligible defi- 
nition is the more necessary to be preserved 
in our thoughts, as some writers upon the 
subject absurdly confound what is constitu- 
tional’ with what is expedient ; pronouncing 
forthwith a measure to be unconstitutional, 
which they adjudge in any respect to be de- 
trimental or dangerous; whilst others, again, 
ascribe a kind of transcendant authority, or 
mysterious sanctity, to the constitution, as 
if it were founded in some higher original 
than that which gives force and obligation to 
the ordinary laws and statutes of the realm, 
or were inviolable on any other account than 
its intrinsic utility. An act of parliament in 
England can never be unconstitutional, in thé 
strict and proper acceptation of the term; in 
a lower sense it may, viz. when it militates 
with the spirit, contradicts the analogy, or 


-flagitious abuse of their trust, by which a par 
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defeats the provision of other laws, made: 
regulate the form of government. Even thai 


liament of Henry the Eighth conferred upor 
the king’s proclamation the authority of law. 
was unconstitutional only in this latter sense. 

Most of those who treat of the Britisk 
constitution, consider it as a scheme of go 
vernment formally planned and contrived by 
our ancestors, in some certain era of our na- 
tional history, and as set up in pursuance of 
such regular plan and design. Something 
of this sort is secretly supposed, or referred 
to, in the expressions of those who speak of 
the ‘* principle of the constitution,” of bring- 
ing back the constitution to its “ first prin- 
$$ pba; of restoring it to its “ original pu- 
“rity,” or “ primitive model.” Now, this 
appears to me an erroneous conception of the 
subject. No such plan was ever formed, 
consequently no such first principles, original 
model, or standard, exist: I mean, there 
never was a date or point of time im our 
history, when the government of England was: 
to be set up anew, and when it was referred 
to any single’ person, or assembly, or com- 
mittee, to frame a charter for the future go- 
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vernment of the country ; or when a consti- 
tution so’ prepared and digested, was by 
common consent received and established. 
In the time of the civil wars, or rather be- 
tween the death of Charles the First and the’ 
restoration of bis son, many such projects 
were published, but none were carried into 
execution. The Great Charter, and the Bill 
of Rights, were wise and strenuous efforts to 
obtain security against certain abuses of re- 
gal power, by which: the subject had been 
formerly aggrieved : but these were, either 
of them, much too partial modifications: of 
the constitution, to give it a new original. 

The constitution of England, like that of 
most countries of Europe, hath grown out of 
occasion and emergency ; from the fluctuat- 
ing policy of different ages; from the con- 
tensions, successes, interests, and opportu- 
nities of different orders and parties of men 
in thecommunity. It resembles one of those 
old mansions, which, instead of being built 
all at once, after a regular plan, and accord- 
ing to the rules of architecture at present 
established, has been reared in different ages 
of the art, has been altered from time to 
time, and has been continually receiving ad- 
ditions and repairs suited to the taste, for- 
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tune, or Conveniency of its successive propri | 
etors. In such a building, we look in vair 
for the elegance and proportion, for the jus 
order and correspondence of parts, which we 
expect in a modern edifice ; and which ex- 
ternal symmetry, after all, contributes much 
more perhaps to the amusement of the be 
holder, than the accommodation of the inha 
bitant. eer? 
In the British, and possibly in all oth 
constitutions, there exists a wide differen 
between the actual state of the gover 
and the theory. ‘The one results from: the 
other: but still they are different. W 
we contemplate the theory of the British gc : 
vernment, we see the king invested with the 
most absolute personal impunity ; with a 
power of rejecting laws, which have been re~ 
solved upon by both houses of, parliamen 
of conferring by his charter, upon any set or 
succession of men he pleases, the privilege of 
sending representatives into one house of 
parliament, as by his immediate appointment 
he can place whom he will im the other. 
What is this, a foreigner might ask, Buta 
more circuitous despotism? Yet, whem we 
turn our, attention from the legal extent, to 
the actual exercise of royal authority im Eng- 
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land; we’ see these formidable prerogatives 
dwindled into mere ceremonies ; and, in their 
stead, a sure and commanding influence, of 
which the constitution, it seems, is totally 
ignorant, growing out of that enormous pa- 
tronage, which the increased territory and 
opulence of. the empire have placed, in the 
disposal of the executive magistrate. 

Upon questions of reform, the habit of re- 
flection to be encouraged, is a sober com- 
parison. of the constitution under which we 
live,—not with models of speculative perfec- 
tion, but with the actual chance of obtaining 
a better. This turn of thought will generate 
a political disposition, equally removed from 
that puerile admiration of present establish- 
ments, which sees no fault, and can endure 
no change, and that distempered. sensibility, 
which is alive only to perceptions of incon- 
yeniency; and is too impatient to be deliver- 
ed. from the uneasiness which it feels, to 
compute. either the peril or expense of the 
remedy. Political innovations commonly pro- 
duce many effects beside those that are in- 
tended. The direct consequence is often the 
least important. Incidental, remote, and un- 
thought-of evil or advantages frequently ex- 
ceed the good that is designed, or the m’s- 
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chief that 1s foreseen. It is from thes en 
and unobserved operation,” from the obscure 
progress of causes set at work for’ different 
purposes, that the greatest revolutions’ take 
their rise. When Elizabeth, and her imme- 
diate successor, applied themselves. to he 
encouragement and regulation of trade by 
‘many wise laws, they knew not, that, toge- 
ther with wealth and industry, they were dif- 
fusing a consciousness of strength and inde- 
pendency which would” not long endure, 
under the forms of a mixed government, the 
dominion of arbitrary princes. When it was 
debated whether the mutiny-act, the’ law by 
which the army is governed and maintained, 
should be temporary or perpetual, little else 
probably occurred to the advocates’ of an an= 
nual bill, than the expediency of retaining’a 
control over the most dangerous prerogative 
of the crown,—the direction and) command 
_of a standing army ; whereas, inits effect) 
this single reservation has altered the whole 
frame and quality of the: British' constitution: 
For since, in consequence of the military sys+_ 
tem which prevails m neighbouring and rival 

nations, as well as on account of the mternal 

exigencies of government, a standing army — 
has become essential to the safety and admi- 
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nistration of the empire, it enables parliament, 
by discontinuing this necessary provision, so 
to enforce its resolutions upon any other sub- 
ject, as to render the king’s dissent to a law, 
fick has received the approbation of both 
houses, too dangerous an experiment any 
longer ‘to be advised. A contest between 
the king and parliament, cannot now be per- 
severed in without a dissolution of the go- 
vernment. Lastly, when the constitution 
conferred upon the crown the nomination to 
all employments in the public service, the 
authors of this arrangement were led to it, 
by the obvious propriety of leaving to a ma- 
‘ster the choice of his servants; and by the 
manifest inconveniency of engaging the na- 


tional council, upon every vacancy, im those 
personal contests which attend elections to 
places of honour and emolument. - Our an- 
cestors did not observe that this disposition 
added an influence to the regal office, which, 
as the number and value of public employ- 
ments increased, would supersede in a great 
‘measure the forms, and change the character 
of the ancient constitution. They knew not,. 
what the experience and reflection of modern 
ages has discovered, that patronage univer- 
sally is power; that he who possesses in a 
VOL. II. Q 
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sufficient degree the means of gratif ing th 

. desires of mankind after wealth and. distine 
tion, - by: whatever checks and. forms. his.au 
thority may be limited or disguised, wil 
direct the management of public. affairs 
Whatever be the mechanism of the; political 
engine, he will guide the motion.! These in 
stances are adduced in order;to illustrate’ the 
proposition which we laid down,)that,in, 
litics, the most important-dnd prirlamiabioel 
fects have, for the most part, been incic ental 
and unforeseen : and. this prepositionwe: in- 
culcate, for the sake of the caution which 
teaches that changes ought not to be adven- 
tured upon without a comprehensive discern- 
ment. of the consequences,—without a-know- 
ledge as well of the remote: tendency, asiof 
the immediate design. |The» courage of < 
statesman should resemble that of a com= 
mander, who, however regardless of personal 
_ danger, never forgets, that, with his\own, ‘he: 
commits the -lives and fortunes of a :multi- 
tude; and who does not consider it:as an 
proof of zeal or valour, to snlnannenti 
of other men upon the success of a perilou 
or desperate enterprise. yeaa mer 
There is one end of civil government pe-: 
culiar to a good constitution, namely, t 
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ippiness of its subjects ; there’ is another 
end essential to a good. i government, \ ‘but 
eomition t tout with many: ‘bad ones;~4ts own 
preservation. ‘Observing that ‘the best form 
of ¢ covernment wotild be defective, which did 
not provide for its’own permanency,’ in our 
political reasonings we ‘considersallosuch: pros 
visions as expedient ; ;Pandsare content to acs 
ceptias a a sufficient ground for a’ measure; or 
law, that it is necessary or conducive td the 
preservation of the’ constitution: Yet: in 
truth; such® provisions are: “absolutely expe 
dient, and ‘Suéh an’ excise fifal) only whilst 
the ‘constitution 1 is worth preserving ; that is, 
until’ i can’ be exchanged for a. better. I 
premise! this ilistinetion, because many things 
in the Exiglish, as in every covistitutiony ‘are’ 
to’ be vindicated’ and accounted’ for,’ ‘solely’ 
from their'tendeney ‘to maintain the voverns 
ment in’ its’ present state,’ and’ the ‘sévéral 
parts of it in possession of the powers which 
the constitution. has assigned to: them"! and! 
because I would wish it to’be remarked that 
such a consideration is'dlways subordiriate to. 
another,—the value and usefulness of ‘the 
constitution itself. CU WEST een 

~The Government of England which ae 
been sometimes called a mixed government, 

‘ 02 
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sometimes a limited monarchy, is formed by 
a combination of the three regular. species of 
government; the monarchy, residing in t 
King; the aristocracy, in the House of Lore 
and the republic, being represented by th 
House of Commons. The perfection intenc 
ed by such a scheme of government is, t 
unite the advantages of the several simpl 
forms, and to exclude the inconven encies 
To what degree this purpose is stlnisiet, oO 
attainable in the British constitution; where- 
in it is lost.sight of or neglected; and by 
what means it may in any part be promote 
with better success, the reader will be enable d 
to judge, by a separate recollection of these 
advantages and 1 inconveniencies, as enumerat- 
ed in the preceding chapter, and a distinct 
application of each. to the political condition 
of this country. We. will present our re- 
marks upon the subject in a brief account of 
the expedients by which, the British constitu- 
tion provides, _— 
Ist. For the interest of ita. pr ry 
Qdly. For its own preservation. ‘ 
The contrivances for the first of these pur- 
poses, are the following: 
In order to. promote the establishment of 
salutary public laws, every citizen of the 
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itate is capable of becoming a member of 
the senate: and every senator possesses the 
fight of propounding to the deliberation of 
the legislature whatever law he pleases. i 
Every district of the empire enjoys the 
privilege of choosing representatives, inform- 
ed of the interests and circumstances and 
desires of their constituents, and entitled by 
their situation to communicate that informa- 
tion to the national council. The meanest 
subject has some one whom he can call upon 
to bring forward his complaints and requests 
to public attention. 
- By annexing the right of voting for mem- 
bers of the House of Commons to different 
qualifications in different places, each order 
and profession of men in the community be- 
come virtually represented ; that is, men of 
all orders and professions, statesmen, court- 
iers, country-gentlemen, lawyers, merchants, 
manufacturers, soldiers, sailors, interested in 
the prosperity, and experienced in the occu- 
pation of their respective professions, obtain 
seats in parliament. 

The elections, at the same time, are so con- 
nected with the influence of landed property, 
as to afford a certainty that a considerable 
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number of men of great}estdtes: wilk “be ‘ve 
turned to parliament ; and are also so modi 
fied, that men the most-emtinent and succéss 
ful in their respective professions,’ are! t 
most likely, by their riches, or the weight c 
their stations, to shite in these competi 
tions... otra alt To: fh 
» The number, pat and ‘quality efit 
members ; the variety: of)interests and ¢h 
acters amongst them); ‘above. all, 'the ‘tem: 
porary duration of ‘their power, and. ‘the 
change of men which every new electior 
produces, are so many securities to the pub: 
lic, as well against the subjection of thei 
judgements to any’ external dictation, as 
against the formation of a junto in their own 
body, sufficiently sth ‘to Nore as 
decisions, — . TOs AR 
- The representatives are so prone: 
the constituents, and. the constituents with 
the rest of the people, that they »cannot, 
without a partiality too flagrant to be: en: 
dured, impose any burthen upon the’ subject, 
in which they do not share themselves; nos 
scarcely can they adopt an advantageou: 
regulation, in which their own imtetests -will 
not participate of the advantage. J). 


ra. 
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» 'The proceedings and debates of parliament, 
and the parliamentary conduct of each repre- 
sentative are known by the people at large. 
The representative is so far dependent up- 
on the constituent, and political importance 
upon public favour, that a member of parlia- 
ment cannot more effectually ‘recommend 
himself to eminence and advancement in the 
state, than by contriving and patronising laws 
of public utility. 

When intelligence of the condition, wants, 
and occasions of the people, is thus collected 
from every quarter ; when such a variety of 
invention, and so many understandings, are 
set at work upon the subject; 1t may be pre- 
sumed, that the most eligible expedient, re- 
medy, or improvement, will occur to some 
one or other: and when a wise counsel, or 
beneficial regulation, is once suggested, it 
may be expected, from the. disposition of 
an assembly so constituted as the British 
Housé of Commons is, that it cannot fail of 
receiving the approbation of a majority. 

To prevent those destructive contentions 
for the supreme power, which are sure to 
take place where the members of the state 
do not live under an acknowledged head, and 
a known rule of succession ; to preserve the 
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people in tranquillity at home, by a: 
and vigorous execution of the laws; to pr 
tect their interest abroad, by strength 
energy in military operations, by those ad- 
vantages of decision, secrecy, and dispate 
which belong to the resolutions of monarchi 
cal councils ;—for these purposes, the consti 
tution has committed the executive govern 
ment to the administration and limited au- 
thority of an hereditary king. 

In the defence of the empire; in the 
maintenance of its power, dignity, and pri-. 
_-vileges, with foreign’nations; in the advance- 
ment of its trade by treaties and conventions ; 
and in the providing for the general admi- 
nistration of municipal justice, by a proper 
choice. and. appointment of magistrates, the 
inclination of the king and of the people. 
usually coincides: in this part, therefore, of 
the regal office, the constitution entrusts the 
prerogative with ample powers. 

The dangers principally to be apprehend- 
ed from regal government, relate to the 
two articles taxation and punishment. In 
every form of government, from which the 
people are excluded, it is the interest of the 
governors to, get as much, and of the govern- 
ed to give as little, as they can: the power 
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also of punishment, in the hands of an arbi- 
trary prince, oftentimes becomes an engine of 
extortion, jealousy, and revenge. Wisely, 
therefore, hath the British constitution guard- 
ed the safety of the people, in these two 
points, by the most studious precautions. 

Upon that of taxation, every law which, 
by the remotest construction, may be deem- 
ed to levy money upon the property of the 
subject, must originate, that is, must first be 
proposed and assented to, in the House of 
Commons: by which regulation, accompany- 
ing the weight which that assembly possesses 
in all its functions, the levying of taxes is al- 
most exclusively reserved to the popular part 
of the constitution, who, it is presumed, 
will not tax themselves, nor their fellow-sub- 
jects, without being first convinced of the 
necessity of the aids which they grant. 

The application also of the public supplies, 
is watched with the same circumspection as 
the assessment. Many taxes are annual ; 
the produce of others is mortgaged, or ap- 
propriated to specific services: the expen- 
diture of all of them is accounted for in the 
House of Commons; as computations of the 
charge of the purpose, for which they are 
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een are previously ew to the s 
tribunal. } rey a 

In the infliction of aimee ‘the pow 
- of the crown, ‘and of the magistrate. appoint 
ed by the crown, is confined by the’ mos 


precise limitations : the guilt of the offender 
must be pronounced by twelve men of hi 
own order, indifferently chosen out of th 
county where the offence’ was committed 
the, purtishment, or'the limits to which the 
punishment may be extended, are ascertained, 
and affixed to the crime, by laws which know 
not the person of the criminal. Wy; 
And whereas arbitrary or clandestime con= 
finement is the injury most to be dreaded 
from the strong hand of the executive go- 
vernment, because it deprives the prisoner at 
once of protection and defence, and delivers 
him into the power, and to the malicious or 
interested designs, of his enemies's) the con- | 
stitution has provided against. this danger 
with double solicitude. The ancient writ of 
shabeas. corpus, the habeas-corpus act of 
Charles the Second, and the practice and de-~ 
terminations of our sovereign courts of justice 
founded upon these laws, afford a complete 
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remedy for every conceivable case of illegal 
imprisonment *. 
| Treason being that charge, under colour 
: of which the destruction of an obnoxious 1n- 
dividual is often’ sought ; and government 
being at all times more immediately a party 
in the prosecution ; the law, beside the ge- 
neral care with which it-watches over the 
safety of the accused, in this- case, sensible 
‘ef the unequal contest in which the subject 
is engaged, has assisted his defence with ex- 


* Upon complaint in writing by, or on behalf of, any 
person in confinement, to any of the four courts of West- 
minster Hall, in term time, or to the Lord Chancellor, or 
one of the Judges, in the vacation ; and upon a probable 
reason being suggested to question the legality of the de- 

“tention, a writ is issued to the person in whose custody the 
complainant is alleged to be, commanding him within a 
certain limited and. short time to produce the body of the 
prisoner, and the authority under which he. is detained. 
Upon the return of the writ, strict and instantaneous obe- 
dience to which is enforced by very severe penalties, if no 
lawful cause of imprisonment appear, the court or judge, 
before whom the prisoner is brought, is authorised and 
bound to discharge him ; even though he may have been 
committed by 2 secretary, or other high officer of state, by 
the privy council or by the king in person : so that no sub- 
ject of this realm can be held in confinement by any pow- 
ef, or under any pretence whatever, provided he can find 
means to convey his complaints to one of the four courts _ 
of Westminster Hall, or, during their recess, to any of the 
judges of the same, unless all these several tribunals agree 
in determining his imprisonment to be legal. He may 
make application to them, in succession ; and if one out 
of the number be fourd, who thinks the prisoner entitled 
i his liberty, that one possesses authority to restore it to 
im. "Or: 
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traordinary indulgencies. By two statutes, 
enacted since the Revolution, every person 
indicted. for high treason shall have a cop’ r 
of his indictment, a list of the witnesses to 
be produced, and of the jury impannelled, 
delivered to him ten days before the trial; 
he is also permitted to make his defence by 
counsel :—privileges which are not allowed 
to the prisoner, in a trial for any other crime: 
and, what is of more importance to the party 
than all the rest, the testimony of two wit- 
nesses, at the least, is required to convict a 
person of treason ; whereas, one positive wit- 
ness is sufficient in almost every other species - 
of accusation. eo 
_ We proceed, in the second place, to in- 
quire in what manner the constitution has — 
provided for its own preservation; that is, 
m what manner each part of the legislature — 
is secured in the exercise of the powers as- 
signed to it, from the encroachments of the 

other parts. The security is sometimes call- 
ed the balance of the constitution: and the 
political equilibrium, which this phrase de- 
notes, consists in two contrivances;—a ba- 
lance of power, and a balance of interest. 
By a balance of power is meant, that there 

is no power possessed by one part of the le- 
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gislature, the abuse, or excess of which is 
not checked by some antagonist “power, re- 
siding in another part. Thus the power of 
the two houses ef parliament to frame laws, 
is checked by the king’s negative ; that, if 
laws subversive of regal government should 
obtain the consent of parliament, the reign- 
ing prince, by interposing his prerogative, 
may save the necessary rights and authority 
of his station. On the other hand, the ar- 
bitrary application of this negative is check- 
ed by the privilege which parliament pos- 
sesses, of refusing supplies of money to the 
exigencies of the king’s administration. The 
constitutional maxim, “ that the king can 
“do no wrong,” is balanced by another 
maxim, not less constitutional, “ that the il- 
“ legal commands of the king do not justify 
“ those who assist, or concur, in carrying them 
“ into execution;” and by a second rule, sub- 
sidiary to this, “ that the acts of the crown 
“ acquire not a legal force, until authenti- 
* cated by the subscription of some of its 
“* sreat officers.” The wisdom of this con- 
trivance is worthy of observation. As the 
king could not be punished, without a civil 
war, the constitution exempts his person from 
trial or account; but, lest this impunity 
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shouldencourage:a licentious: exercise of do 
minion, various obstacles are/opposed to 
private will ofthe sovereign, when directe 
to illegal objects. | The pleasure of theicrown 
must be announced with certain solemnities, 
and attested by certain officers of state. “In 
somecases, the royal order must be ‘si¢ni- 
_ fed by a secretary of state; in others it must 
pass under the privy seals and, in many 
under the great seal... And’ when the king’s 
command is regularly published, no mischief 
can be achieved by it, without the ministry. 
and compliance of those to whom) it is dis 
rected... .Now all who either concur in an il- 
legal order by authenticating its publicatia 
with. their:seal or subseription, or who'in- 
any manner assist in carrying it into.execu- 
tion, subject themselves to prosecution and 
punishment, for the part:they have taken; 
and are not permitted to plead or produce 
the command of the king, in justification of 
their obedience*. But farther: the power _ 
| ail. batog yi 
* Amongst the checks which parliament helds sie 
administration of public affairs, I forbear to mention the 
practice of addressing the king, to know by whose advice _ 
he resolved upon a particular measure; and of punishing 
the authors of that advice, for the counsel they had given. ; 
Not because I think this method either unconstitutionaly _ 
or improper ; but for this reason :—that it does not so much 
subject the king to the coutrol of parliament, as it sup= 


~ 
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‘of the crown to direct the military force of 
the kingdom, is balanced by the annual ne- 
cessity of resorting to parliament for the 
maintenance and government of that force. 
The power of the king to declare ‘war,-1s 
checked: by the: privilege of theHouse of 
Commons, to grant or withhold the supplies 
by which the war must be,carried on. The 
king’s choice of his mimisters)is controlled by 
the obligation he is under,ofappointing those 
men to offices in the state, who are found ca~ 
pable’ of managing the affairs of his govern- 
ment, with the two houses of parliament: 
Which consideration imposes ‘such a neces 
sity upon the crown, as hath in a great mea- 
sure subdued the influence of favouritism: 
imsomuch that it 1s become no uncommon 
spectacle in this country, to see men pro 
moted by the king to the highest offices and: 
richest. preferments which he has in_ his: 
power to» bestow, .who have been distin- 
guished by their opposition, to his personal 
inclinations. dai 


poses him to be already in subjection. For if the king 
were so far out of the reach of the resentment of the House 
of Commons, as to be able with safety to refuse the in- 
formation requested, or to take upon himself the responsi-. 
hility inquired after, there must be an end of all proceed- 
ings founded in this mode of application. 


208 OF THE BRITISH CONSTITUTION. 


By the-balance of interest, which acco 
_ panies and gives efficacy to the balance of 
power, is meant this;—that the respect 

interests of the three estates of the empi 
are so disposed and adjusted, that whichever 
of the three shall attempt any encroachment, 
the other two will unite in resisting it. 
the king should endeavour to extend his au- 
thority, by contracting the power and pri- 
vileges of the Commons, the House of Lor 
would see their own dignity endangered by 
every advance which the crown made to in- 
dependency upon the resolutions of parlia 
ment. The admission of arbitrary power is 
no less formidable to the grandeur of the 
aristocracy, than it is fatal to the liberty of 
the republic; that is, it would reduce the 
nobility from the hereditary sitare they pos~ 
sess in the national councils, im which their 
real greatness consists, to the being made a 
part of the empty pageantry of a despotic 
court. - On the other hand, if the House of 
Commons should intrench upon the distinet 
province, or usurp the established preroga- 
tive of the crown, the House of Lords would. 
receive an instant alarm from every new 
stretch of popular power. In every contest 
in which the king may be engaged with the 
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representative body, in defence of his esta- 
plished share of authority, he will find a sure 
ally in the collective power of the nobility. 
An attachment to the monarchy, from which 
they derive their own distinction, the allure- 
ments of a court, in the habits and with the 
sentiments of which they have been brought 
up ; their hatred of equality and of all level- 
ling pretensions, which may ultimately af- 
fect the privileges, or‘even the existence of 
their order; in short, every principle and 
every prejudice which are wont to actuate 
human conduct, will determine their choice 
to the side and support of the crown. Lastly, 
if the nobles themselves should attempt to 
revive the superiorities which their ancestors 
exercised under the feudal constitution, the 
king and the people would alike remember, 
how the one had been insulted, and the other 
enslaved, by that barbarous tyranny. They 
would forget the natural opposition of their 
views and inclinations, when they saw them- 
selves threatened with the return of a domi-_ 
nation, which was odious and intolerable te 


both. 
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‘ : : to Gay 
The reader will have observed, that in de- 
scribing the British constitution, little notice 
has been taken of the House of Lords. — 
proper use and design of this part of the cor : 
stitution, are the following: First, to enable 
the king, by his right of bestowing the peer- 
age, to reward the servants of the public, in 
a manner most. grateful to them, and at a 


small expense to the nation; secondly, to 
fortify the power and to secure the stability 
of regal government, by an order of men 
naturally allied to its interests: and, thirdly, 
to answer a purpose, which, though of s 
perior importance to the other two, does not 
oceur so readily to our observation; namely, 
to stem the progress of popular fury. _ Large 
bodies of men are subject to sudden phren- 
sies. Opinions are sometimes circulated’ 
amongst a multitude without proof or exa- 
mination, acquiring confidence and reputa- 
tion merely by being repeated from one to, 
another; and passions founded upon these 
opinions, diffusing themselves with a rapid- 
ity which can neither be accounted for nor 
resisted, may agitate a country with the 
most violent commotions. Now the only 
way to stop the fermentation, is to divide 
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| the mass; that is, to erect different order's 
/in the community, with separate prejudices 
and interests. And this may occasionally 
become the use of an hereditary nobility, in- 
| vested with a share of legislation. Averse to 
those prejudices which actuate the minds of 
the vulgar; accustomed to condemn the cla- 
-mour of the populace; disdaining to receive 
laws and opinions from their inferiors in 
rank, they will oppose resolutions which are 
founded in the folly and violence of the lower ° 
| part of the community. Were the voice of 
the people always dictated by reflection; did 
every man, or even one man in a hundred, 
think for himself, or actually consider the 
“measure he was about to approve or censure ; 
or even were the common people tolerably 
steadfast in the judgement which they formed, 
1 should hold the interference of a superior 
order not only superfluous, but wrong: for 
when ‘every thing is allowed to difference of 
rank and education, which the actual state 
of these advantages deserves, that, after all, 
is most likely to be right and expedient, 
which appears to be so to the separate judge- 
-ment and decision of a great majority of the 
nation; at least, that, in general, is right 
for them, which is agreeable to their fixed 
. PQ 
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opinions and destined! But when einied 


' what is urged as the publie opinion, to be, in 


2 


truth, the opinion only, or perhaps the feigned 
profession, of a few crafty leaders; that the 
numbers who join in the ery, serve only to 


‘ swell and multiply the sound, without any 


accession of judgement, or exercise of under- 
standing; and that oftentimes the wisest 
counsels have been thus overborne by tumult 
and uproar ;—we may conceive occasions to 
arise, in which the commonwealth may be 
saved -by the reluctance of the nobility to 
adopt the caprices, or to yield to the ves 
hemence of the common people: In expect: 
ing this advantage from an order of nobles, 
we do not suppose the nobility to vse 
unprejudiced than others; we only suppose 
that their prejudices will be different from 
and may occasionally counteract, those’ o 
athers: 7 4 
Tf the personal priv ileges of the peera 
which are usually so many Injuries to the 
of the community, be restrained, I see littl 
inconveniency in the increase of its number 
for, it is only dividing the same quantity ¢ 
power amongst more hands, which is ra 


favourable to nian freedom. ‘than oth 
wise. \ wil 
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- The admission of a small number of eccle- 
iastics into the House of Lords, is but an 
uitable compensation to the’ clergy for the 
clusion of their order from the House of 
mons. They are a set of men con- 
siderable by their number and property, as- 
well ‘as by their influence, and the duties of 
heir station; yet, whilst every other profes- 
ion has those amongst the national represen- 
ives, who, being conversant in the same 
occupation, are able to state, and naturally 
disposed to support, the rights and interests 
of the class and calling to which they belong, | 
the clergy alone are deprived of this advan- 
tage: which hardship is made up to them by 
introducing the prelacy into parliament ; and 
if bishops, from gratitude or expectation, be 
more obsequious to the will of the crown than 
those who possess great temporal inheritances, 
they are properly inserted into that part’of 
the constitution, from which much orfrequent 
resistance to the measures of gov ernment is 
not expected. oe S088 
sLacknowledge, that I perceiveno sidichons 
reason for exempting the persons of members 
of either house of parliament from arrest for 
debt. The counsels or suffrage of a single sena~ 
tor, especially of one who in the management’ 
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of his own affairs may justly be suspected of 
want of prudence or honesty, can seldom b 
so necessary to those of the public, as t 
justify a departure from that wholesome po: 
licy, by which the laws of a commercial stat 
punish and stigmatise insolvency, But what. 
ever reason may be pleaded for their persa 
immunity, when this privilege of parliameni 
is extended to domestics and retainers, 
when it is permitted to impede or delay 
course of judicial proceedings, it. become 
an absurd sacrifice of equal atpatesept 2: 
ginary dignity. 3 
, There is nothing in the British: constitu- 
tion so remarkable, as the uregularity of the 
popular representation. The House of Com 
mons consists of five hundred and forty-eigh 
members, of whom two hundred are electe 
by seven thousand constituents; so that~ 
majority of these seven thousand, withoutan 
reasonable title to superior weight or inf 
ence in the state, may, under certain circum- 
stances, decide a question against the op 
nion of as many millions. Or to place the 
same object in another point of view: If my 
estate be situated in one county of the king 
dom, I possess the ten thousandth part of 
single representative ; if in another, the thou- 
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sandth; if in a particular district, I may’ be 
one in twenty who choose two representatives; 
if in a still more favoured spot, I may enjoy 
the right of appointing two myself. — If T have 
been born, or dwell, or have served an ap+ 
prenticeship i in one town, I am represented in 
dhe national assembly by two deputies, in 
the choice of whom J exercise an actual and 
sensible share of power; if accident has thrown 
my birth, or habitation, or service, into 
another town, I have no representative at all, 
pe more power or concern in the election of 
those who make the laws by which I am 
governed, than if I was a subject of the Grand 
Signior :—and this partiality subsists without 
any pretence whatever of merit or of propriety, 
to justify the preference of one place to 
another. Or, thirdly, to describe the state 
of national representation as it exists,°in 
reality, it may be affirmed, I believe; with 
truth, that about one half of the House» of 
Commons obtain their seats in that assembly 
-by the election of the people, the other half 
by purchase, or by the denomination of spats 
proprietors of great estates. 

_ This is a flagrant 1 incongruity in the con- 
tbat but it is one of those objections 
which strike most forcibly at first sight, 
The effect of all-reasoning upon the subject 
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is to diminish the first impression : 0 1» whi 
account it deserves the more attentive exa : 
mination, that we may be assured, before we 
adventure upon a reformation, that the mag: 
nitude of the evil justifies the danger of thee 
periment. Ina few, remarks that follow, v 
would be understood, in the- first-place, 
decline all conference with those who wish te 
alter the form of government of these ki ig 
doms. The reformers with whom we have t 
do, are they, who, whilst they change’ thi 
part of the system, would retain theurest 
If any Englishman expect more: happiness td 
his country under a :republic, -hé) may ver 
consistently recommend .a new-modelling sof 
elections to parliament; because; ifithe! ing 
and House of Lords were, laid aside,) the 
present disproportionate representation: would 
produce nothing but a confused and: ill 
digested oligarchy. In like manner wé wav s 
a controversy with those writers who imsis 
upon representation as a natural right*; we 


ph VR: » oWoghe ter! kell 
* If this right be natural, no doubt it must be eq als 
and the right, we may add, of one sex, as well as of 
other. Whereas every plan of representation, that weih 
heard of, begins by.excluding the votes of women ; he 
cutting off, at a single stroke, one half of the public 
a right which is asserted to be inherent in all; a right too, 
as some represent it, not only universal, but unalienable, — 
and indcfeasible, and imprescriptible. © 9) 
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onsider it so far only as a right at all, as it 
yiduces to public utility; that is, as it con- 
ibutes to the establishment of good laws, 
yr as it secures to the people the just admini- 
Stration of these laws. These effects depend 
upon the disposition and abilities of the na- 
tional counsellors. Wherefore, if men the 
most likely by their qualifications to know 
and to promote the public interest, be actually 
veturnéd’to parliament, it signifies little who 


return them. If the properest persons be 
mawara, Mowat matters it by whom they are 
elected?” At least, no prudent statesman 
would subvert long established or ever settled 
rules of representation, without a ‘prospect of 


procuring wiser or better representatives. 
This then being well observed, let us, before 
we seek to obtain any thing more, consider 
duly what we already have. We have a 
House of Commons composed of five hundred 
and forty-eight members, in which number 
are found the most considerable landholders 
and meréhants of the kingdom; the heads 
- of the army, the navy, and the law ;*the oe- 
cupiers of great offices in the state; together 
with many private individuals, eminent by 
their knowledge, eloquence, oractivity. Now, 
if the country be not safe in such hands, in 
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whose may it confide its interests? . If.such ’ 
number of such men be. liable to: the. inf 
ence of corrupt motives, what» assembly c 
men will be secure from. the. same. danger! 
Does any new scheme. of. ‘representatior 
promise to collect together more wisdom, o | 
to produce firmer integrity? In this view, 
the subject, and attending not to ideas. of 
order and proportion (of which many minds 
are much enamoured), but to effects alone 
we may discover just excuses for those, parts 
of the present representation, which appear 
to a hasty observer most exceptionable and 
absurd. It should be remembered, asa maxim 
extremely applicable to this subject, that no 
order or assembly of men whatever can long 
maintain their place and authority in a mixed 
government, of which the members do not in- 
dividually possess a respectable share of per- 
sonal importance. Now whatever, may. be 
the defects of the present arrangement, At 
infallibly secures a great weight of property — 
to the House of Commons, by rendering : 
many seats in that house accessible to men 
of large fortunes, and to such, men alone. — 
By which means those characters are engaged 

in the defence of the separate rights and in- 

terests of this branch of the legislature, that - 
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are’ best able to support its claims. The 


‘constitution of most of the small boroughs, 
especially the burgage tenure, contributes, 
‘though undesignedly, to the same effect : for, 
the appointment of the representatives we 


find commonly annexed to certain great in- 


heritances. . Elections purely popular are in 


this respect uncertain ; in times of tranquil- 


| lity, the natural ascendancy of wealth will 


preyail: but when the minds of mea are in- 


flamed by political dissensions, this influence 


often yields to more impetuous motives.— 
The variety of tenures and qualifications, upon 
which the right of voting is founded, appears 
to me a recommendation of the mode which 
now subsists, as it tends to introduce into 
parliament a corresponding mixture of cha- 
racters and professions. It has been long 
observed that conspicuous abilities are most 
frequently found with the representatives of 


‘small boroughs. . And this is nothing more 
than what the laws of human conduct might 


teach us to expect: when such boroughs are 
set to sale, those men are likely to become 
purchasers, who are enabled by their talents 
to make the best of their bargain: when a 
seat is not sold, but given by the opulent pro- 
prietor of a burgage tenure, the patron finds 
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his own interest consulted, by the reputati on 
and abilities of the member whom he nomi 
nates. If certain of the nobility hold the ap. | 
pointment of some part of the House of Com= 
mons, it serves to maintain that allic | 
between the two branches of the dnyietatoed | 
which no good citizen would wish to see 
dissevered: it helps to keep the government © 
of the country in the House of Commons, in 
which it would not perhaps long continue to 
reside, if so powerful and wealthy a part of the 
nation as the peerage compose, were excluded 
from ail share and interest in:its constitution. 
If there be a few boroughs so’ circumstanced 
as'to lie at the disposal of the:erown, whilst 
the number of such is known and small, they 
may be tolerated with little danger. For 
where would be the impropriety or the in= 
conveniency, if the king at once should no- 
minate a limited number of his servants to 
seats in parliament; or, what is the same 
thing, if seats in parliament were annexed to 
the possession of certain of the most efficient ~ 
and’ responsible offices in the state? The 
present representation, after all these deduc- — 
tions, and under the confusion in which it — 
confessedly lies, is still in such a degree po- — 
pular, or rather the representatives are so _ 
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‘conneeted with the mass of the community 
by @ society of interests and passions, that 
the will of the people, when it is determined, 
permanent, and general, almost always at 
length prevails. . 

| Upon the whole, in the several plans which 


have been suggested, of an equal or a reformed 
representation, it will be diflicult to discover 
any proposal that has a tendency to throw 
more of the business of the nation into the 
House of Commons, or to collect a set of 
men raore fit to transact that business, or in 
: general more interested in the national hap- 
- —piness and prosperity. One consequence, 
however, may be expected from these projects, 
namely, “less flexibility to the influence of 
“ the crown.” And since the diminution of 
this influence is the declared and perhaps 
the sole design of the various schemes that 
have been produced, whether for regulating 
the elections, contracting the duration, or for 
purifying the constitution of parliament by 
the exclusion of placemen and pensioners ; it 
is obvious to remark, that the more apt and 
natural, as well as the more safe and quiet 
way of attaining the same end, would be by 
a direct reduction’ of the patronage of the 
crown, which might be effected to a certain 
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extent without hazarding fartherconsequences, 
Superfluous and exorbitant emoluments ¢ 
office may not only be suppressed for the, 
present ; but ‘provisions of law be devised 
which should for the future restrain withix 
certain limits the number and value of the 
offices in the donation of the king. 
- But whilst we dispute concerning different 
schemes of reformation, all directed to the 
same end, a previous doubt occurs in the 
debate, whether the end itself be good, or 
safe ;—whether the influence so loudly com- 
plained of, can be destroyed, or even much 
diminished, without danger to the state. 
Whilst the zeal of some men beholds this 
influence with a jealousy, which nothing but 
its entire abolition can appease, many wise 
and virtuous politicians deem a considerable 
portion of it to be as necessary a part of the 
British constitution, as any other ingredient — 
in the composition ;—to be that, indeed, which | 
gives cohesion and solidity, to the whole. 
Were the measures of government, say they, t 
opposed from nothing but principle, govern=- — 
ment ought to have nothing but the rectitude 
of its measures to support them: but since 
opposition springs from other motives, go- 
vernment must possess an influence to coun> 
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teract these motives ; to produce, nota bias . 
of the passions, but a neutrality ;—it must 
have some weight to cast into the scale, to 
set the balance even. It is the nature of 
power, always to press upon the boundaries 
‘which confine it. Licentiousness, faction, 
envy, impatience of control or inferiority ; 
the secret pleasure of mortifying the. great, 
or the hope of dispossessing them; a constant 
willingness to question and thwart whatever 
‘is dictated or even proposed by another; a 
‘disposition common to all bodies of men, to 
extend the claims and authority of their 
orders ; above all, that love of power, and of 
showing it, which resides more or less in every 
human breast, and which, in popular assem- 
blies, is inflamed, like every other passion, by 
eommunication and encouragement: these 
motives, added to private designs and re- 
sentments, cherished also by popular accla- 
mation, and operating upon the great share . 
of power already possessed by the House of 
Commons, might induce a majority, or at 
least a large party of men in that assembly, 
to unite in endeavouring to draw to them- 
selves the whole government of the state: or, 
at least, so to obstruct the conduct of public 
affairs, by a wanton and perverse opposition, 
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as to render it impossible’ for ‘the! wise 
statesmen to carry forwards the business of 
the nation with success or satisfaction) ~~ f 
Some passages of our national histor 
afford grounds for these apprehensions 
Betore the accession of James the First, 0: 
at least, during the reigns of his three im 
mediate predecessors, the government of 
England was a government by force; that 
is, the king carried his measures in rears 
by entimidation. A sense of pers ange 
kept the members of the House of Commons 
in subjection. A conjunction of fortunate 
causes delivered, at last, the parliament and 
nation from slavery. That overbearing system n 
which had declined in the hands’ of James, | 
expired early in the reign of his son. © Afte 
the restoration, there va cletiilellll in its place,’ 
and since the revolution has been methodically” 
pursued, the more successful’ expedient! of* 
influence. Now, we remember what passed! 
between the loss of terror, and the establish-— 
ment of influence. The transactions of that” 
interval, whatever we may think of their oc” 
casion or eflect, no friend of regal government” 
would wish to see revived.—But the affairs” 
of this kingdom ‘afford a more recentiattess 
tation to the same doctrine. In the British= 
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koloniesof | North Amer ica; the late assemblies 
Sossessed ‘mich of the power and constitution 
four House of Commons. The king and 
yovernment of Great Britain held no patronage 
the country, which could create attachment 
ind influence sufficient to counteract that 
-estless arrogating spirit, which, in popular 
issemblies, when left to-itself, will never brook 
in authority that checks and interferes with 
ts own. To this cause, excited perhaps by 
some unseasonable provocations, we may at- 
tribute, as to their true and proper original, 
‘we will not say the misfortunes, but) the 
shanges that have taken place in the British 
spire!’ Theadmonition which such examples 
uggest, will’have its weight with those who 
we content with the general frame of the 
English ‘constitution; and who consider . 
stability amongst the first perfections of any 
rovernment, — 

‘We: protest, however, against any con- 
struction, by which what is here said shall 
de attémipted to be applied to the justifica- 
ion of)bribery, or of any clandestine reward 
wisolicitation whatever. The very secrecy 
f ‘such negotiations confesses or begets a 
-Olisclousness of guilt; which when the mind 
s once taught to endure without uneasiness, 
Ole, Et: Q 
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the character is prepared. for every compli- 
ance: and there is the greater danger 
these corrupt practices, as the extent of the’ 
operation is unlimited and unknown. Our 
apology relates solely to that influence, whic ) 
results from the acceptance or expectation of 
public preferments. _ Nordoes the influence , 
which we defend, require any sacrifice of pers 
sonal probity. In political, aboye all othe 
subjects, the arguments, or rather the conjec 
tures, on each side of the question, are ofter 
so equally poised, that the wisest judgement 
may be held in suspense: these I eall sub 
jects. of indifference. But again; when th 
subject is not indiferené in itself, it will ap: 
pear suchyto a great part of those to whom 
it is proposed, for want of information, or ce 
flection, or experience, or of capacity to cok 
lect and weigh the reasons by which. either 
side is supported. These. are subjects of ap 
parent indifference. This indifference occurs 
still more frequently in personal contests ; i 
which we do not often diseover any reason 
of public utility for the preference of one 
competitor to another. These eases. coms 
pose the province of influence: that is, the 
decision in these cases will inevitably. be de- 
termined by influence of some sort or other, 
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fhe only doubt is, what influence shall be 
\dmitted. If you remove the influence . of 
he crown, it i8 only to make way for influ- 
Ince from a different quarter. If motives of 
Mepectation and gratitude bewithdrawn, other 
| otives will succeed in their place, acting — 
orobably in an opposite direction, but equally 
rrelative and external to the proper merits of 
the question. There exist, as we have seen, 
Jassions in the human heart, which will al- 
ways make a strong party against the execu- 
‘ive power of amixed government. Accord- 
ng as the disposition of parliament is friend- 
y or adverse to the recommendation of the 
crown in matters which are really or appa- 
‘ently indifferent, as indifference hath been 
10w explained, the business of the empire 
will be transacted with ease and.convenience, 
yr embarrassed with endless contention and 
lifficulty. Nor is it a conclusion founded 
n justice, or warranted by experience, that, 
ecause men are induced by views of inter- 
st to yield their consent to measures con- 
erning which their judgement decides no- 
hing, they may be brought by the same in- 
luenée to act in deliberate opposition to 
inowlédge and duty.. Whoever reviews the 
yperations of government in this country 
as | 
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since the revolution, will find few even of ch | 
most questionable measures of administration | 
about which the best-instructed judgem en 
might not have doubted at the ‘time 5, but of 
which, he may. affirm, with certainty,’ the | 
were indifferent to the greatest. part of thos ! 
who concurred in them. From the success 
or the facility, with, which they who. deal 
out the patronage of the crown carried mez 
sures like these, ought we to conclude, that : 
similar application’ of honours and emolu 
ments, would procure the consent of parli 
ments to counsels evidently detrimental . i: 
the common welfare? Is. there not,» on. th 
contrary, more reason: to fear, that, the pre 
gative, if deprived of influence, would not bi 
long able to. support itself? For when we re 
flect upon the power of the House okeromel 
to, extort a compliance with its resolutio 
_ from: the other parts of the: legislature; 
to put to death the constitution by a refusa 
of the annual grants of money to the suppe r 
of the necessary functions of government;— 
when. we reflect also what motives there are, 
which, in the vicissitudes of political interes 
and passions, may one day arm and ol 
this power agaist the executive magistrate; 
when we attend. to these considerations, we 
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‘shall. ‘be ‘led pethaps to acknowledge; * that 
‘here is! not more’'of paradox than of truth 
ih that i important, ‘but much-deeried apoph- 
1egm; “ that an ' independent: parliament is 
“incompatible with, the existen ee wa tie non 
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THe Atst maxim OP free’ state is, that’ the 
laws b bémade bylo one “getof men, and°admi+ 
‘nisteved by another ; ‘in6ther words, that the 
Regislitive and jitdicial® characters” Ddetkept 
separate. © “When these offices are united’ in 
‘the ‘same person ‘or assémbly, particular 
laws aremade for particular cases, springing 
oftentimes from ‘partial ’ motives, ‘and “di- 
rected to’ private? ends!” whilsé!" ‘ they are 
kept separate, general laws are madé"by” one 
body of men, withotit foreseeing whom they 
may affect; and, when made, must be appli- 
ed by the other, let: ‘them affect whom they 
will. ; 
For the sake of ‘bation let 1 Re be’ ‘sup+ 
posed, in’ this country, either that, parlia- 
ments being laid aside, the courts 6f Weét- 


; 
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minster-Hall made their own laws; or that 
the two houses of parliament, with the King 
at their head, tried and decided causes at 
their bar; it is evident, in the first place, that 
the decisions of such a judicature would 
so many laws; and in the second place, the 
when the parties and the interests to be ab 
fected by the law were known, the’ inclina 
tions of the law-makers would —— 
attach on one side or the other; and tha 
where there were neither any fixed rules ta 
regulate their determinations, nor any supe 
rior power to control their, proceedings, these 
inclinations would interfere with the| integra 
ty of public justice:;, The consequence. 
which must be, that the subjects. of , suck 
a constitution would live either. without a amy 
constant laws, that is, without any, Lied 
pre-established rules of adjudicatiqn, what 
ever; or under laws made for, particular per- 
sons, and partaking of the contradicti ons 
and iniquity of the motives. to mei they 
owed their origin. oe we 
Which dangers, by the division of te ee 
gislative and judicial functions, are in | 
country effectually provided against. Patlia- 
ment knows not the individuals upon whom 
its acts will operate ; it has no cases or pat= 


; 
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ties before it; no private desigus to serve: 
‘consequently, its resolutions will be suggest- 
ed by the consideration of universal effects, 
d tendencies, which always produces im- 
partial, and commonly advantageous regula- 
‘tions. When laws are made, courts of jus+ 
‘tice, whatever be. the disposition of the 
| judges, must abide by them; for, the legisla- 
‘tive being necessarily the supreme power of 
‘the'state, the judicial andevery other power is 
‘accountable to that: and it cannot be doubted 
but that the persons who possess the sove- 
reign authority of government, will be tena+ 
cious of the laws which they themselves pre- 
pee and sufficiently jealous of the assump- 

tion of dispensing and legislative ies ny 
any others. 

‘This’ fundamental rile of civil jurispru- 
denne j is violated in the case of acts of attain- 
der of confiscation, in bills of pains and pen- 
alties, and in all ex post facto laws whatever, 
in which parliament exercises the double of- 
fice of legislature and judge. And whoever 
either understands the value of the rule itself, 
or collects the history of those instances in 
which it has been invaded, will be induced, 
I believe, to acknowledge, that it had been. 
wiser and safer never to have departed from 
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it. He will confess, at least,» itha éthi 
but the most manifest.and-i ccuwawiel 
of the commonwealth will, Heese a. 
of these dangerous examples. «If 5 
being do not punish an cfisilenblas aiiall 
unpunished ; let the legislature, admo ishe 
of the defect of the laws, provide againststh 
commission of future)crimes of the same zi 
The escape of one delinquent can never pi 
duce so much harm; to, the ocommunity om 
may arise from the infraction of a:rulesupo 
which the purity of public justien, yand th 
existence of civil liberty, essentiallyde ent 
The, next, security |for eens vad 
ministration of justice, especially ‘h i0 
to which government is-a pide in 
pendency of the judges. As .qpsdtection 
against every illegal stack mpimudbedi 
of the subject by the servants) d6ithe cnown 
is to be sought for from these;trilounals, the 
judges of the land become;not nbfnenyentl } 
‘the arbitrators. between ther king; rand thi 
people,, on which account, they: ought ito: 
independent'of either; or, what is thes 
. thing, equally dependent upon,both;, tail 
if they be appointed by the one, they/slioul : 
be removable only by the, other.., This was 
the policy which dictated. that memorable 


‘ 
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improvement in our constitution, by which 
ther judges,, who before the revolution held 
sir offices during the, pleasure of the king, 
now: be-deprived of them only by an ad- 
ess-from both houses of parliament; as the 
most regular, solemn, and authentic way, by 
which thé dissatisfaction..of the people can be 
expressed: To make, this independency of 
the, judges éomplete, the public salaries” of 
their, office,onght not, only to be certain both 
‘im-amount And. continuance, but:so liberal, as 
ee secure, théirintegrity, from the temptation 
of secrét bribes; which’) liberality . wall, an- 
$weralso the sfurther purpose of preserving 
theisi jurisdiction ‘from contempt, and their 
characters» ,from- suspicion ; «as well. as 
of rendering the office worthy of the .am- 
bition af anénof eminence in ; their profes- 
sion. . Q4BE 
oA) eed ‘la to be observed in the 
range of courts of justice is, that the 
fiumber of the judges be small... For, beside 
thatthe violence and tumult inseparable 
from large assemblies are inconsistent: with 
the patience, method, and attention requi- 
site in judicial investigations ; beside that all 
passions and prejudices act with augmented 
force upon a collected multitude:, beside 
_these objections, judges, when they are nu- 
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merous, divide the shame'of an ‘unjust deter- 
mination; they shelter themselves undef 
one another's example; each man thinks his 
own character hid in the crowd: for which 
reason, the judges ought always to be so fe 
as that the conduct of each may be conspict 
ous to public observation ;: that each may b 
responsible in his separate and particular: S 
putation for the decisions in which he concurs 
The truth of the above remark ‘has been: ex: 
emplified in this country, in the effects of tha 
wise regulation which transferred the trial o: 
parliamentary elections from the House. ) 
Commons at lar ge to a select committee of 
that house, composed: of thirteen’ members 
This alteration, simply by reducing the num- 
ber of the judges, and, in consequence of that 
reduction, exposing the judicial conduct ‘of 
each to public animadversion, has given toa 
judicature, which had been long swayed. by 
interest and solicitation, the solemnity. and 
virtue of the most upright tribunals. —J ’ 
should prefer an even to an odd number of 
judges, and four to almost any other number: | 
for in this number, beside that it sufficiently — 
consults the idea of separate responsibility, 
nothing can be decided but by a majority of : 
three to one: and when we consider that 
every decision establishes a perpetual prece- ‘ 


) 
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re shall allow that it ought to proceed — 
an authority not less than this. If the 
be equally divided, nothing is done; 
hi gs remain as they were; with some in- 

eniency, indeed, to the parties, but 
without the danger to the public of a hasty 


_A-fourth requisite in the constitution of 
a court of justice, and equivalent to many 
checks'upon the discretion of judges, is, that 
its proceedings be carried: on in public, aper- 
tis foribus ; not only before a promiscuous 
concourse of by-standers, but in the audience 
of the: whole profession of the Law. The 
opinion: of the Bar concerning what passes, 
will be impartial; and will commonly guide 
that of the public. The most corrupt judge 
will fear to indulge his dishonest wishes in the 
presence of such an assembly: he must en- 
counter, what few can support, the censure ot 
_his equals and companions, together with the 
- indignation and reproaches of his country. 
- Something is also gained to the public by 
appointing two or three courts of concurrent 
jurisdiction, that it may remain in the option 
of the suitor to which he will resort. By this 
means a tribunal which may happen to be 
occupied by ignorant or suspected judges, 
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will be deserted for ‘others that ‘possess rio 
of the confidence of thé nation»!)ie ue my 
But, lastly, if several courts, cotording : 

to and independent: of each othery subsis 
together in the country, ‘it seems ‘ecessar 
that | the: appeals from all ‘of them: shoul 
meet and terminate in the same Judicature 
in order that one supreme tribunal, by'whos 
final, sentence all others: are bound and n- 
cluded, may superintend and preside: ove 
the rest. This constitution! is nécessary fo 
_ two purposes :—to! preserve an uniformity it 
the decisions of inferior courts, and:to' main- 
tain to each the proper limits of its jurisdi 
tion. Without a common superior; different 
courts might establish contradictory: rules f 
adjudication, and the contradiction /be final 
and without remedy; the same question 
might receive opposite determinations, ac- 
cording as it was brought before’ one court 
or another, and the determination in each be. 
ultimate and irreversible. A common appel- 
lant jurisdiction, prevents or puts an end to 
this confusion. For when the judgements - 
upon appeals are consistent (which may be 
expected, whilst it is the same court which — 
is at last resorted to), the different courts, © 
from which the appeals are brought, will be — 


OF JUSTICE. 237 


ced to a like consistency with one ano- 
Moreover, if questions arise between 
courts independent of each other, concerning 
the extent/and boundaries of their respective 
jurisdiction, as each will be desirous of en- 
Jarging its own, an authority which both ac- 
knowledge can alone adjust the controversy. 
Such a power, therefore, must reside some- 
where, lest the rights and repose of the 
pppnntay be distracted by the endless oppo- 
sition and mutual encroachments of its cour ts 
“of justice. 

There are two kinds of judicature; the 
one where the office of the judge is perma- 
nent in the same person, and consequently 
where the judge is appointed and known long 
before the trial; the other, where the judge 
is determined by lot at the time of the trial, 
and for that turn only. The one may be 
called a fired, the other a casual judicature. 
From the former may be expected those qua- 
lifications which are preferred and sought for 
in the choice of judges, and that knowledge 

and readiness which result from experience 
in the office. But then, as the judge is 
known beforehand, he is accessible to the 
parties ; there exists a possibility of secret 
management and undue practices: or, in 
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contests between the crown and the subject, 
the judge appointed by the crown may bé, 
suspected of partiality to his’ patron, or oj 

entertaining inclinations favourable to’ tk 
authority from which he derives his own 
The advantage attending the second kind o 
Judicature, is indifferency ; the defect, t 
want of that legal science which produces 
uniformity and justice in legal decisions. 
The construction of English courts of Jaw, 1 
which causes are tried by a jury, with the 
assistance of a judge, combines the two ‘spe- 
cies with peculiar success. This admirable 
contrivance unites the wisdom of a fixed with 
the integrity of a casual judicature; and 
avoids, ina great measure, the inconveniencies | 
of both. The judge imparts to the jury the’ 
benefit of his erudition and experience 5 the” 
jury, by their disinterestedness, check any 

corrupt partialities which previous application 4 
may have produced in the judge: ' If the de- 
termination was left to the judge, the party 
might suffer under the superior interest of 
his adversary : if it was left to an’ unin-— 
structed jury, his rights*‘would be’ in’ still 
greater danger, from the ignorance of those 

who were to decide upon them. ‘The pres 
sent wise admixture of chance and choice in — 
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fhe constitution of the court in which his 
pause is tried, guards him equally against the 
fear of injury from either of these causes. 
| In proportion to the acknowledged excel- 
cy of this mode of trial, every deviation 
rom it ought to be watched with vigilance, 
nd admitted by the legislature with caution 
and reluctance. Summary convictions be- 
ore justices of the peace, especially for of 
fences against the game-laws ; courts of con- 
science } extending the jurisdiction of courts 
of equity ; urging too far the distinction be- 
tween questions of law and matters of fact ; 
—are all so many infringements upon this 
great charter of public safety. 

Nevertheless, the trial by jury is some- 
times found inadequate to the administration 
of equal justice. This imperfection takes 
place chiefly in disputes in which some popular 
passion or prejudice intervenes ; as where a 
particular order of men advance claims upon 
the rest of the community, which is the case 
of the clergy contending for tithes ; or where 
an order of men are obnoxious by their pro- 
fession, as are officers of the revenue, bailifis, 
bailiffs’ followers, and other low ministers of 
the law; or where one of the parties has an 
interest in common with the general interest 
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of the jurors, and that of the other is oppos r 
to it, as in contests between landlords and 
tenants, between lords of \manors and’ th 
holders of estates under them'; or, lastly 
where the minds of men are inflamed by pe 
litical dissensions or religious hatreds “Thes 
prejudices act most eer he 
common people ; of which order, juries are 
made up. The force and danger of: ide 
also increased by the very circumstance of 
taking juries out of the county in which the 
subject of dispute arises. In theneighbour. 
hood of- the parties, the cause is often pre- 
judged: and these secret decisions of the 
mind proceed commonly more upon senti=) 
ments of favour or hatred ;—upon- somie opi : 
nion concerning the sect, family, profession on, 
character, connexions, or circumstances’ of 
the parties,—than upon any knowledge or 
discussion of the proper merits of “the ques- 
tion. More exact justice would, in many in- 
stances, be rendered to the suitors, if the de= 
termination were left entirely to the judges yt 
provided we could depend upon the’ same 
purity of conduct, when the power of ‘these 
magistrates was enlarged, which: they have’ 
long manifested in the exercise of a mixed’ 


- 


and restrained authority. | But’ this is aniex 
: ae 


Hl 
} 
| 
| 
| 


periment too big with public danger to be 
hazarded. The effects, however, of some local 
prejudices, might be safely obviated by a law 
empowering the court in which the action 
is brought, to send the cause to trial in a 
distant county; the expenses attending the 


= - 


change of place always falling upon the party 
who applied for it. 

) There is a+ second division of courts of 
|justice, which presents a new alternative. of 
ee: Either one, two, or a few sove=- 
-reign’courts may be erected in the metropolis, 
for the whole kingdom to resort to; or courts 
of local jurisdiction may be fixed in various 
| provinces and districts of the empire. Great, 
though opposite, inconveniencies attend each 
arrangement. If the court be remote and 


solemn, it becomes, by these very qualities, 
expensive and dilatory: the expense is un- 
avoidably increased when witnesses, parties, 
and agents, must be brought to attend from 
distant parts of the country: and, where the 
whole judicial business of a large nation is 
collected into a few superior tribunals, it 
will be found impossible, even if the prolixity 
of forms which retards the progress of causes 


were removed, to give a prompt hearing to 


every complaint, or an immediate answer to 
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any: On the other haid, if, to remedy thes 
evils, and to render the administration: of 
justice cheap and speedy, domestic-andisun 
mary tribunals be erectedoin each neighbou 
hood, the advantage of ‘such courts will 'h 
accompanied with all the dangersofignorane 
and partiality, and with the certam muschie 
of confusion and contrariety in theirdecision: , 
The lawof England, by its cireuit, or itinerary 
courts, contains provision for thedistribution 
of private justice, in.a great measure relieve d 
from both these objections. As the:presiding 
magistrate comes into the country dstrdnger 
_ toits prejudices, RRP CHP 16 
brings with him none of those attachments: 
regards, which are so apt to ‘pervert th 
of justice, when the) parties andth 1e judges $ 
inhabit the same neighbourhood: — 
this magistrate is usually one of the juds 
of the supreme tribunals ofthe kingdom, and 
has passed his life in the: study andiac admini= 
stration of the laws, he possesses, yam 
presumed, those’ professional qualificati 
which befit the dignity and isiphlaieatidi 1 
station. Lastly, as both he; andithesadvo- 
cates wrt accompany him im his cireuit, are r 
employed in the business of those «super 
courts (to which also: their proceedings * 


: TO? 
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), they will naturally conduct them- 
selves by the rules of adjudication which they 
ye applied or learned there; and by this 
s maintain, what constitutes a-principal 
rfection of civil government, one law of 
he land in every part and district of the 
mpire. 
Next to the constitution of courts of jus- 
ice we are naturally led to consider the 
maxims which ought to guide their proceed- 
ings; and, upon this subject, the chief in- 
uiry will be, how far, and for what reasons, 
it is expedient to adhere to former determi- 
nations; or whether it be necessary for 
judges toattend to any other consideration 
than the apparent and particular equity of the 
case before them. Now although to assert 
that precedents established by one set of 
judges ought to be incontrovertible by their 
successors in the same jurisdiction, or by 
those who exercise a higher, would be to at- 
tribute tothe sentence of those judges all the 
authority we ascribe to the most solemn acts 
of the legislature: yet the general security 
of private rights, and of civil life, requires, _ 
that such precedents, especially if they have 
been confirmed by repeated adjudications, 
should not he overthrown, without a detee- 
RQ 
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tion of manifest error, or without some’ ims 
putation of dishonesty upon the court E 

whose judgement the question was first di 
cided. And this deference to prior decisic 
is founded upon two reasons; first, that th 
discretion of judges may be bound down t 
positive rules; and, secondly, that the subje 
upon every occasion in which his legal inte 
est is concerned, may know beforehand how t 
act, and what to expect. To set judges fi 
from any obligation to conform themselve 
to the decisions of their predecessors, wo 
be to lay open a latitude of judging. wit 
which no description of men, can safely )k 
intrusted ; it would be to allow space for. th 
exercise of those concealed partialities, whiel 
since they cannot by any human policy. k 
excluded, ought to be confined by boundari 
and landmarks. It is in vain to allege, th 
the superintendency of parliament 1s. alwa: 
at hand to control and punish. abuses 
judicial discretion. By what rules can pai 
liament proceed? How shall they pronoune 
a decision to be wrong, where there exists r 
acknowledged measure or standard of wh 
is right; which, in a multitude of instance 
would be the case, if prior determinations 
were no longer to be appealed to? | 4 

‘ 
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| Dimimishing the danger of partiality, isone 
hing gained by adhering to precedents; but 
aot the principal thing. The subject of every 
system of laws must expect that decision in his 
wn case, which he knows that others have re- 
ceived in cases similar to his. If he expect not 
this, he can expect nothing. There exists no 
other rule or principle of reasoning, by which 
he can foretell, or even conjecture, the event 
of a judicial contest. To remove therefore the 
grounds of this expectation, by rejecting the 

force and authority of precedents, is to entail 

upon the subject the worst property of slavery, 

—to have no assurance of his rights or know-- 
ledge of his duty. The quiet also of the 
country, as well as the confidence and satis-' 
faction of each man’s mind, requires uniform 
ity in judicial proceedings, Nothing quells» 
a spirit of litigation like despair of success’? 
therefore nothing so completely puts an end‘ 
to law-suits as a rigid adherence to known‘ 
rules of adjudication. Whilst the ‘event is 

uncertain, which it ever must be whilst it is 

uncertain whether former determinations upon 
the same subject will be followed or not, law- 

suits will be endless and innumerable: men! 
will commonly engage in them, either from 

the hope of prevailing in their claims, which: 
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the smallest chance is sufficient to encou ae € 
or with the design of intimidating their ads 
versary by the terrors of a dubious litigation: 
When justice is rendered to the parties, onl; ) 
half the business of a courtoof. justice is done ! 
the more important part of its office res 
mains ;—to put an end, for the future, 
every fear, and quarrel;and expense, upor 
the same point; and so to regtilate its pros 
ceedings, that not onlya doubt once decided 
may be stirred no more, but that the whol 
train. of law-suits, which issue from one un 
certainty, may die with the parent question 
Now, this advantage can be attained only 
by considering each decision as a direction 
to succeeding judges. And it should 
observed, that every departure from former 
determinations, especially if they have beer 
often repeated or long submitted to, shakes 
the stability of all legal title. Itis not fix- 
Ing a point anew; it is leaving every thing’ 
unfixed. For by the same stretch of power 
by which the’ present race of judges take 
upon them to contradict the judgement of 
their predecessors, those who try the ques-_ 
tion next, may set aside theirs. iv a 

From an adherence however to precedents,” 
by which so much is gained to the public, 
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two consequences arise which are often la~ 
mented ; the hardship of particular determi- 
nations, and the intricacy of the law asa 
ex Lo the first of these complaints, we 

t apply this reflection :—* That uniform-= 

“ ityeis of more importance than equity, 2 
“ proportion as a general uncertainty would 
‘be a greater evil than particular injustice.” 
The second jis. attended with no greater 
inconveniency than that of erecting the 

practice of the law into a separate pro-= 

fession: which this reason, we allow, makes 
necessary; for if we attribute so much autho 
rity to precedents, it is expedient that they 
be known, in eyery cause, both to the advo- 
cates and to the judge: this knowledge cannot 

be general, since it is the fruit oftentimes of 

laborious research, or demands a memory 

stored with long-collected erudition. . \ 04 


wl & 


——— 


To’a mind revolving upon the subject of 
human jurisprudence, there frequently occurs 
this question :—Why, since the maxims of 
natural justice are few and evident, do there 

. arise so many doubts. and controversies in 
their application? Or, im other words, how 
comes it to pass, that although the principles 
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of the law of nature be simple and for the 
most part sufficiently obvious, there should 
exist nevertheless, in every system of munici= 
pal laws, and in the actual. administration : 
relative justice, numerous uncertainties a 
acknowledged difficulty ?, Whence, it may be 

asked, so much room for litigation, and. s¢ 
many subsisting disputes, if the rules of hu- 
man duty be neither obscure nor dubious? 
If a system of morality, containing both the 
precepts of revelation, and tlie deduc- 
tions of reason, may be comprised: within 
the compass of one moderate volume; and 
the moralist be able, as he pretends, 
describe the rights and obligations of man- 
kind, in all the different relations they 

may hold to one another; what need of 
those codes of positive and particular institu- 
tions, of those tomes of statutes and reports, 
which require the employment of a long life 
even to peruse? And this question is imme- 
diately connected with the argument which 
has been discussed in the «preceding para- 
graph: for, unless there be found some 
greater uncertainty in the law of nature, or 

what may be called natural equity, when it 

comes to be applied to real cases and to ac-— 

tual adjudication, than what appears in the 
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rules and principles of the science, as deliver- 
ed in the writings of those who treat of the 
subject, it were better that the determination 
ef every cause should be left to the con- 
science of thejudge, unfettered by precedents 
and authorities; since the very purpose, for 
which these are introduced, is to give a cer- 
tainty to judicial proceedings, which such 
proceedings would want without them. 
Now to account for the existence of so 
“many sources of litigation, notwithstanding 
the clearness and perfection of natural jus- 
tice, it should be observed, in the first place, 
that treatises of morality always suppose facts 
to be ascertained; and not only so, but the 
intention likewise of the parties to be known 
and laid bare. For example, when we pro- 
nounce that promise sought to be fulfilled in that 
sense in which the promiser apprehended, at 
the time of making the promise, the other 
party received and understood it; the appre- 
hension of one side, and the expectation of 
the other, must be discovered, before this 
rule can be reduced to practice, or applied 
to the determination of any actual dispute, 
Wherefore the discussion of facts which the 
moralist supposes to be settled, the discove- 
ry of intentions which he presumes to be 


scious of their own thoughts, and motives, and 
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known, still remain to! exercise the inquiry, 
of courts of justice. “And as these facts’and) 
intentions are often to be inferred,’ or rather 
conjectured, from obscure indications, from 
suspicious testimony, or from a comparis 
of opposite and contending probabilities, the 
afford a never-failing supply of doubt and 
litigation. For which reason, as hath been 
observed in a former part of this work, the 
science of morality is ‘to be considered rathe: 

as a direction to. the parties, who are con+ 


designs, to which consciousness the’ teacher 
of morality constantly appeals; than as a 
guide to the judge; or to any third person, 
whose arbitration must proceed upon rules of 
evidence, and maxims of credibility, with 
which the moralist has no concerns 9 

Secondly ; there exist a multitude of cases, 
in which the law of nature, that is, the law 
of public expediency, prescribes nothing, ex- 
cept that some certain rule be adhered to, 
and that the rule actually established be pre=_ 
served; it either being indifferent what rule 
obtains, or, out of many rules, no one being , 
so much more advantageous than the rest, as q 
to recompense the inconveniency of an” alter i 
ation. In all such cases, the law of: nature — 
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| sends'us to the law of the land. She directs 
| that either some fixed rule be introduced by 
‘an act of the legislature, or that the rule 
which accident, or custom, or common con- 
sent, hath already established, be steadily 
maintained. Thus, in the descent of lands, 
| or the inheritance of personals from. intestate 
proprietors, whether the kindred of the 
grandmother, or of the great-grandmother, 
shall be preferred in the succession ; whether 
the degrees of consanguinity shall be com- 
puted through the common ancestor, or from 
him: whether the widow shall take a third 
er a moiety of her husband’s fortune ; 
whether sons shall be preferred to daugh- 
ters, or the elder to the younger; whether 
the distinction of age shall be regaided 
amongst sisters, as well as between bro- 
thers; in these, and in a great variety of 
questions which the same subject supplies, the 
law of nature determines nothing. The only 
answer she returns to our inquiries is, that 
some certain and general rule be laid down 
by public authority ; be obeyed. when laid 
down; and that the quiet of the country be 
not disturbed, nor the expectation of heirs 
frustrated by capricious innovations. This 
silence or neutrality of the law of nature, 
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which we have exemplified in the case of in= 
testacy, holds concerning agreat part of the 
questions that relate to the right or, ae- 

quisition of property. Recourse then must 
necessarily be had to statutes, ox precede ts, 
or usage, to fix what the law of nature has 
left loose. The interpretation of these sta- 
tutes, the search after precedents, the inyesti- 
gation of customs, compose therefore an un- 
avoidable, and at the same time a large and 
intricate portion of forensic business.  Posi- 
tive constitutions or judicial authorities are, in 
like manner, wanted to give precision to many 
thingswhich are in their nature indeterminate. 
The age of legal discretion; at what time of 
life a person shall be deemed. competent to 
the performance of any act which may bind 
his property ; whether at twenty, or twenty- 
one, or earlier or later, or at some point of | 
time. between these years, can only, be ascer- 
tained by a positive rule of the society to” 
which the party belongs. The line has not — 
been drawn by nature;—the human under- 
standing advancing to maturity. by insensi- — 
ble degrees, and its progress varying in dif f 
ferent individuals. Yet it is necessary, for 4 
the sake of mutual security, that ja precise — , 
age be fixed, and that what is fixed be known — 
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to alle «It is-on these occasions that the in- 
| tervention of law supplies the inconstancy of 
| nature. Again, there are other things which 
are perfectly arbitrary Ys and capable of ‘no 
certainty but what is given to them by posi- 
tive regulation: »It is fit that a limited 
| time should be assigned to defendants, to 
plead to«the complaints alleged against 
them; and also that the default of pleading 
within a certain time:should be taken for a 


| confession of the charge: but to how many 
- days or months that term should be extended, 
though necessary to be known with certainty; 
cannot be known at all by any information 
which the law of nature affords. And the 
same remark seems applicable to almost all 
g3 which’ constitute 
what is called the practice of the court ; as 


those rules of .proceedin 


they cannot betraced out by reasoning, they 
must be settled by authority. 

Thirdly ; in contracts, whether express or 
implied, which involve a great number of 
conditions ; asin those which are entered into 
between masters and servants, principals and. 
agents ; many also of merchandise, or for 
works of art; in some likewise which relate 

to the negotiation of money or bills, or to 
-the acceptance of credit or security; the oxt- 
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ginal design and expectation of the fp artis | 
was, that both sides should be guided ‘by the 
course and custom of the country in transac 
tions of the same sort. ‘Consequently, when 
these contracts come to be disputed, natur 
justice can only refer to that custom: Butas 
such customs are not always sufficiently unis 
form or notorious, but often to be ee 
from the production and comparison ‘of an 
stances‘and accounts repugnant ‘to one ¢ 
ther; and each custom being only sical after 
all, which amongst a variety of usages seems 
to predominate, we have here also ample 
room for doubt and contest. ~ gehts al 
Fourthly; as the law of nature, founded in 
the very construction of human“ socie 
which is formed to endure through ‘a series 
of perishing generations, requires ‘that’ the 
just engagements a man-enters into shou 
continue in force beyond his own life; it fol-- 
lows, thatthe private rights‘of persons fre=~ 
quently depend upon what has'been transact 
ed, in times remote from the’ present, ° 
their ancestors or predecessors, by those under — 
whom they claim, or to whose obligations — 
they have succeeded. Thus the questions 
which usually arise between lords of manors’ 
and their tenants, between the king and those 
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novelaim royal fr anchises, or -between them 
a _affected by, these franchises, - 
Igpend:wpon the terms of,the original, grant, 
[n like manner, every dispute concerning 
Lithes, in, which anexemption or composition 
is pleaded, . depends .,upon the agreement 
shich took \place between, the predecessor of 
the» claimant an(l the, ancient, owner of the 
land. The. appeal, to these grants and agree; 
nts-isidietated by natural equity,,.as_ well 
ie the municipal law ;, but concerning the 
existence, or the conditions, .of such old 
covenants, doubts will perpetually occur, to 
which: the law. of nature affords no solution. 
The Joss or/ decay of xecords, the perishable- 
ness of living memory, the .corruption and 
enjélessness: of tradition, all conspire to mul- 
sxply: aincertainties upon this|head ; what can- 
not ‘be'produced or proved, must. be left, to 
loose and. fallible presumption. Under the 
game head may be included another topic of 
altercation ;—the tracing )out of boundaries, 
which time, or neglect, or unity of possession, 
or mixture of occupation, has confounded or 
obliterated. To which should be added, a 
difficulty which often. presents itself in dis- 
plites concerning rights of way, both, public 
and private, and of those easements which 
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one man claims in another man’s property} 
namely, that of distinguishing, after a lapse 
of years, the use of an en from the 
exercise of a right : 4 
Fifthly; the quantity or extent of an in 
jury, even when ‘the ‘cause and author of it 
are known, is often dubious and undefined 
If the injury consist in the loss of some | 
cific right, the value of the right measures 
the amount of the injury: but what a ma 
may have suffered in his person, from an a | 
sault ; in his reputation, by slander ; or i 
the comfort of his life, by the seduction of; 
wife or daughter; or what sum of mone} 
shall. be deemed a reparation for damage 
such as these, cannot be ascertained by any 
rules which the law of nature supplies. 
law of nature commands, that reparation t 
made; and adds to her command, tha 
when the aggressor and the sufferer disagrees 
the damage be assessed by authorised and 
indifferent arbitrators. Here then recourse 
must be had to courts of law, not only with 
the permission, but in some measure by the 
direction, of natural justice. | ie + 
Sixthly ; when controversies arise in the 
interpretation of written laws, they for the 
most part arise upon some contingency which 


¥ 


| 
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the composer of the law did not foresee or 
think of. In the adjudication of such cases, 
this dilemma presents itself; if the: laws be 
permitted to operate only upon the cases 
ai were actually contemplated by the 
law-makers, they will always be found de- 
fective; if they be extended to every case 
to which the reasoning, and spirit, and ex- 
pediency of the provision seem to belong, 
without any farther evidence of the intention 
of the legislature, we shall allow to the judges 
a liberty of applying the law, which will 
fall very little short of the power of making 
it, If a literal construction be adhered to, 
the law will often fail of its end: if a loose 
and yague exposition be admitted, the law 
might as well have never been enacted; 
for, this dicence will bring back into the sub= 
ject all the discretion and uncertainty. which 
it was the design of the legislature to take 
away. Courts of justice are, and always 
must be, embarrassed by these opposite diffi- © 


i 


I 


culttes; and, as it never can be known be- 
forehand, in what degree either consideration 
may prevail in the mind of the jadge, there 
remains an unavoidable cause of doubt, and 
a place for contention. . . 
. Seventhly ; the deliberations of courts: of 
VOL. II. FS 
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justice upon every new question, a are encums 
bered with additional difficulties, in °co se 
quence of the authority which the judgement 
of the court possesses, as a precedent to fu 
ture judicatures ; which authority appertair 
not only to the conclusions the court 
livers, but to the principles and argument 
upon which they are built. The view of thi 
effect makes it necessary for a judge to loo 
beyond the case before him ; and, beside thi 
attention he owes to the truth and justice 0! 
the cause between the parties, to reflect whe: 
ther the principles, and maxims, and reason 
ing, which he adopts and authorises, can be 
applied with safety to all cases which admi 
of a comparison with the present. The de 
cision of the cause, were the effects of tl 
decision to stop there, might be easy: but 
the consequence of establishing the principle 
which such a decision assumes, may be dif 
ficult, though of the utmost importance, 
be foreseen and regulated. : 
Finally ; after all the certainty and rest 
that can be given to points of law, either by 
the interposition of the legislature or the aus 
thority of precedents, one principal source of 
disputation, and into which indeed the great~ 
er part of legal controversies may be resoly= : 


t. 
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1, will remain still, pen “ the compe 


cies.” Whena point 
of law has been once adjudged, neither that 
ar nor any which completely, and in 
ll its circumstances, corresponds with that, 
an be brought a second time into dispute : 
but questions arise, which resemble this only 
directly and in part, im certain views and 
cumstances, and which may seem to bear 
n equal ora greater affinity to other ad- 
dged cases ; questions which can be brought 
within any affixed rule only by analogy, and 
which hold a relation by analogy to different 
rules. ~ It is by the urging of the different 
analogies that the contention of the bar i is 
¢arried on: and it is in the comparison, ad- 
justment, and reconciliation of them with 
one another; in the discerning of such di- 
stinctions, and in the framing of such a de-~ 


termination, as may either save the various 
tules alleged in the cause, or, if that be impos- 
sible, may give up the weaker analogy to the 
stronger, that the sagacity and wisdom of 
the court are seen and exercised. Amongst 
a thousand instances of this, we may cite one 
of general notoriety, in the contest that has 
lately been agitated concerning literary pro- 
perty. The personal industry, which an au- 
$2 
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thor expends upon the composition of hi 

work, bears so near a resemblance to th 
by which every other kind of property i 
earned, or deserved, or acquired, or rathe 
there exists such a correspondency betwee 
what is created by the study of a man’ 
mind, and the production of his labour a 
any other way of applying it, that he seem 
entitled to the same exclusive, assignable 
and perpetual right in both ; and that rig 
to the same protection of law. This was th 
analogy contended for on one side, On th 
other hand, a book, as to the author’s right 
in it, ‘appears similar to an invention of art 
as a machine, an engine, a medicine: ane 
since the law permits these to be copied, o 
imitated, except where an exclusive use o 
sale is reserved to the mventor by patent, tk 
same liberty should be allowed in the publ 
cation and sale of books. This was the ana 
logy maintained by the advocates of an open 
trade. And the competition of these oppo: 
site analogies constituted the difficulty of the 
case, as far as the same was argued, or ade 
judged, upon principles of common lawe + 
One example may serve to illustrate ‘ov I : 
meaning: but whoever takes up a volume of 
reports, will find most of the arguments be 
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ontainis, eapable of the same analysis: al- 
ioush the analogies, it must be confessed, 
#8 sometimes so entangled as not to be ea- 
ly wnravelled, or even perceived. 
‘Doitbtful’ and obscure points of law are 
ot however nearly so numerous as they are 
réhended to be. Out of the multitude of 
sés which, in the course of each year, are 
jrought to trial in the metropolis, or upon 
He circuits, there ate few in which any point 
$ reserved for the judgement of superior 
Sourts. Yet these few contain all the doubts 
with which the law is chargeable: for, as to 
the rest, the uncertainty, as hath been shown 
ibove, is not in the law, but in the means of 
human information. 


—=--_ 


There are two peculiarities in the judicial 
constitution of this country, which do not 
carry with them that evidence of their pro- 
priety which recommends almost every other 
part of the system. The first of these is the 
rule, which requires that juries he unanimous 
in their verdicts. To expect that twelve 
men, taken by lot out of a promiscuous mul- 
titude, should agree in their opinion upon 
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points confessédly dubious, and upon whi 
oftentimes. the wisest judgements might | 
holden in suspense ; or. to suppose, that al 
real unanimity, or change of opinion, in t 
dissenting jurors, could be procured by co 
fining them until they all consented to #l 
same verdict ; bespeaks more of the conceé 
of a barbarous age, than of the policy whic 
could dictate such an institution as that 
juries. Never theless, the effects of this ru 
are not so detrimental, as the rule itself | 
unreasonable ;—in criminal prosecutions, 
operates considerably i in fayour of the prison 
er ; for if a juror find it necessary to.st 
render to the obstinacy of others, : he. 
much more readily resign his opinion | on. 
side of mercy than of condemnation : 
civil spits, it adds weight to the direction « 
the judge ; for when ‘a conference with on 
another does not. seem likely to produce, In 
the jury, the agreement. that is necessary 
they will naturally close their disputes by : 
common subnission to the opinion delivere¢ 
from the bench. However, there seems _ te 
be less of the concurrence of separate judg : 
ments in the same conclusion, consequentl r 
less assurance that the conclusion i is founde 
in reasons of ‘apparent truth and justice, co 
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tice, does ae seem to have been sae 
Oy any intelligible fitness in the nature of 
the: thing, is the choice that is made of the 
House of Lords as a court of appeal fronr 
avery civil court.of judicature in the king- 
Jom; and the last also and highest appeal 
fe which the subject can resort, There ap- 
ears to be nothing in the constitution of 
that assembly ; in the education, habits, cha- 
hee er professions of the members who 
compose it; m the mode of their appoint- 
ment, or the right by which they succeed to 
their places in it, that should qualify them 
for this arduous office ; except, perhaps, that 
the elevation of their rank and fortune af- 
fords a security against the offer and influence 
of small bribes. - Officers of the army and 
navy, courtiers, ecclesiastics; young men 
who have just attained the age of twenty-one, 
and who have passed their youth in the dis- 
sipation and pursuits which commonly ac- 
company the possession or inheritance of 
great fortunes ; country-gentlemen, occupied 
in the management of their estates, or in the 
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care of their domeatity concerns and 
interests ; the greater part of the assénik 
born to their station, that is, placed ne 0 
chance; most of the rest advanced to th 
peerage for services, and from motives, wi 
terly unconnected with legal erudition := 
these men compose the tribunal, to whiel 
the constitution intrusts the interpretation « 
her laws, and the ultimate decision of ever 
dispute between her subjects. These are th 
men assigned to review judgements of’ law, 
pronounced by sages‘of the profession, wht 
have spent their lives im thé study and prac 
tice of the jurisprudence of their countr 
Such is the order which our ancestors he 
- established, the effect only proves: the trutl 
of this maxim ;—* That when’a single i insti 
“tution is extremely dissonant from othe 
“ parts of the system te whieh it belongs, : 
“will always find some way of reconcilin 
itself to the analogy whieh governs’ an 
** pervades the rest.” By constantly placin 
in the House of Lords some of the most ef 1 
nent and experienced lawyers in the king 
dom ; by calling to their aid the advice of 
the judges, when any abstract question of 
law awaits their determination ; by the ¢ 
most implicit and undisputed deference, 
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which the uninformed part of the house find 
fit necessary to pay to the learning of their 
colleagues, the appeal to the House of Lords 
becomes in fact an appeal to the collected 
wisdom of our supreme courts of justice; 
receiving indeed solemnity, but little perhaps 
6f direction, from the presence of the assem- 
bly: in which it is heard and determined. 

These, however, even if real, are minute 
ShlGinAAbi. A politician, who ‘should sit 
down to delineate a plan for the dispensation 
é public justice, guarded against all access 
10 influence and corruption, and bringing to- 
gether the separate advantages of knowledge 
and impartiality, would find, when he had 
done, that he had been transcribing the judi- 
cial constitution of England. And it may 
teach the most discontented amongst us to 


acqtiiesce in the government of his country, 
fo reflect, that the pure, and wise, and equal 
administration of the laws, forms the first 
end and blessing of social union; and that 
this blessing is enjoyed by him in a perfec. 
fion, which he will seek in vain in any other 
nation of the world, 
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CHAPTER IX. 


OF CRIMES AND PUNISHMENTS. | 


THE proper end of human punishment. is 
not the satisfaction of justice, but the preven- 
tion of crimes. By the satisfaction: of j justice, 
T mean the retribution of somuch pain for so 
much guilt; which is the dispensation we €X- 
pect at, the hand of God, and which we are 
accustomed to consider. as. the order of 
things that perfect justice, Bp i and Te. 
quires, In what sense, OF whether with tru 1 
in any sense, justice may be said to demand 
the punishment of offenders, I do not now ine 
quire: but I assert, that this demand is not 
the motive or occasion of human punishmen t. 
What would it be to the magistrates, that of 
fences went altogether unpunished, if. the | 
impunity of the offenders were followed by j 
no danger or prejudice to the commonwealth? : 
The fey lest the escape of the criminal should - é 
encourage him, or others by his example, to 
repeat the same crime, or to commit different ¥ 
crimes, is the sole consideration which autho- 


rises the infliction of punishment by human 
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| laws. Now that, whatever it be, which is the 
/ cause and end of the punishment, ought un- 
_doubtedly to regulate the measure of its se- 
verity. But this cause appears to be found- 
ed, not in the guilt of the offender, but in 
the necessity of preventing the repetition of 
the offence: and hence results the reason, 
that crimes are not by any government pu- 
nished in proportion to their guilt, nor in all 
_ eases ought to be so, but in proportion to the 
difficulty and the necessity of preventing 
them. Thus the stealing of goods privately 
out of a shop, may not, in its moral quality, | 
be more criminal than the stealing of them 
out of a house; yet being equally necessary, 
and more difficult, to be prevented, the law, in 
certain circumstances, denounces against it a | 
severer punishment. The crime must be 
prevented by some means or other ; and con- 
sequently, whatever means appear necessary 
to this end, whether they be proportionable 
to the guilt of the criminal or not, are adopt- 
ed rightly, because they are adopted upon 
the principle which alone justifies the infiic- 
tion of punishment at all. From the same 
consideration it also follows, that punishment 
ought not to be employed, much less render- 
ed seyere, when. the crime can be prevented 
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by any other means. Punishment is an évil ! 
to which the magistrate resorts only from its | 
being necessary to the prevention of” a 
“greater. This necessity does’ not exist, when 
the end may be attained, that is, when tk é 
public may be defended from the effects of 
the crime, by any other expedient. | The 
sanguinary laws which have been “mad e 
against counterfeiting or diminishing the gol | 
coin of the kingdom might be just, until the 
method of detecting the fraud, by weighing 
_ the money, was introduced into general 
‘usage. Since that precaution was practised, 
these laws have slept; and an’ execution” 
ander them at this day would be deemed a 
qheasure of unjustifiable severity. ~The : same 
principle accounts for a circumstance, which 
has been often censured ds an absurdity in 
the penal laws of this, and of most modern 
nations, namely, that breaches of trust are 
either not punished at all, or punished with 
less rigour than other frauds—Wherefore is — 
it, some have asked, that a violation of con-— 
fidence, which increases the guilt, should mi- | 
tigate the penalty ?—This lenity, or rather 
forbearance, of the laws; 1s founded in the 
most reasonable distinction. A due circum- — 
spection in the choice of the persons whom 
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es trust ; caution in Jimiting the extent of 
that trust : or the requiring of sufficient se- 
gurity for the faithful discharge of it, will 
aeacialy: guard men from injuries of this 
ldescription; and the law will not interpose 
its sanctions to protect negligence and credu- 
lity, or to supply the place of domestic care 
and prudence. To be convinced. that the 
law proceeds entirely upon this consideration 
we have only to observe, that where the con- 
fidence is unadvoidable,—where no practica- 
ble vigilance could watch the offender, as in 
: the case of theft committed by a servant in 
the shop or dwelling-house of his master, or 
‘upon property to which he must necessarily 
have access, the sentence of the law is not 
less severe, and its execution commonly more, 
certain and rigorous, than if no trust at all 
had intervened. 

It is in pursuance of the same principle, 
which pervades indeed the whole system of 
penal jurisprudence, that the facility with 
which any species of crimes is perpetrated has 
been generally deemed a reason far agorava- 
ting the punishment. Thus, sheep-stealing, 
horse-stealing, the stealing of cloth from tens 
ters or bleaching-grounds, by our laws, sub- 
ject the offenders to sentence of death: not 
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that these crimes are in their nature mo! 
heinous than many simple felonies’ which ar 
punished by imprisonment or transportati 
but because the property, being more expos: 
ed, requires the terror of capital punishment 
to protect it. This severity would be —_ rd 

and unjust, if the guilt of the offender were 
the immediate cause and measure of the pus 
nishment; but'is a consistent and regular 
consequence of the supposition, that the 
right of punishment results from the neces- 
sity of preventing the crime: for, if this be 
the end proposed, the severity of the punis ; 
ment must be increased in proportion to the 
expediency and the difficulty of attaining 
this end; that is, ina proportion compounded 
of the mischief of the crime, and of the ease. 
with which it is executed. The difficulty of 
discovery is a circumstance to be included 
in the same consideration. It constitutes 
indeed, with respect to the crime, the -_ 
cility of which we speak. By how much 4 
therefore the detection of an offender is more 
rare and uncertain, by so much the more se- 
vere must be the punishment when he is de- 
tected. Thus the writing of incendiary let. 
ters, though in itself a pernicious and alarm=" 

ing injury, calls for a more condign and X= 
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emplary punishment, by the very obscurity 
with which the crime is committed. 

_ From the justice of God, we are taught to 
Hook for a gradation of punishment exactly 
eepchisenied to the guilt of the offender : 
when therefore, in assigning the degrees of 


‘human punishment, we introduce considera- 
| tions distinct from that guilt, and a proportion 
so varied by external circumstances, that 
eapeal crimes frequently undergo unequal pu- 
‘nishments, or the less crime the greater: itis 
“natural to demand the reason why a different 
measure of punishment should be expected 
from God, and observed by man; why that 
‘rule, which befits the absolute and perfect 
justice of the Deity, should not be the rule 
which ought to be pursued and imitated by 
human laws. The solution of this difficulty 
must be sought for in those peculiar attri- 
butes of the Divine nature, which distinguish 
the dispensations of Supreme Wisdom from 
the proceedings of human judicature. A 
Being whose knowledge penetrates every con- 
cealment, from the operation of whose will 
no art or flight can escape, and in whose 
hands punishment is sure; sucha Being may, 
conduct the moral government of his crea- 
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tion, in the best and wisest manner, by 
nouncing a law that every crime’ shall finall 
receive a punishment proportioned ' ‘to th 
guilt which it contains, abstracted from a 

foreign consideration whatever; and m 
testify his veracity to the spectators of | 
judgements, by carrying this law into stri¢ 
execution. But when the care of the publ c 
safety is intrusted to men, whose authority 
over their fellow-creatures is limited by de- 
fects of power and knowledge ; from whose 
utmost vigilance and sagacity the greate 
offenders often lie hid ; whose wisest precau- 
tions and speediest pursuit may be eluded by 
artifice or concealment; a different necessity, 
a new rule of proceeding, results from 
very imperfection of their faculties. In thei 
hands, the uncertainty of punishment: mus 
be compensated by the severity. The ease 
‘with which crimes are committed or con-_ 
cealed, must be counteracted by additional 
penalties and increased terrors. The ver, 
end. for which human government is es a= 
blished, requires that’ its eich 
adapted to the suppression of crimes. This 
end, whatever it may do in the plans of | In-— 
finite Wisdom, does not, in the designation 
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temporal \penalties, always ‘coincide with 
2 pr — wee of =e 


pss eatihtl eq) ha elt 
| The first’ method satciytia ined pisnishs 
vents’ to few offences, and abies it inva 
ablye Aang 
»The*second method assigns cite ese 
yents to many kinds of offences, but inflicts 
only upon a few examples of each kind. 
~The latter of which two methods has been 
ong adopted in this country, where, of those 
how receive sentence of death, scarcely one. 
n ten is’ executed. And the preference. of 
his to the former method seems to be found- 
din the consideration, that the selection of _ 
roper objects for capital punishment princi- 
ally \depends upon circumstances, which 
\owever easy to perceive in each particular 
ase after the crime is committed, it is im- 
yossible to enumerate or define beforehand ; 
yr to ascertain however with that exactness, 
vhich is requisite in legal descriptions. 
dence, although it be necessary to fix by 
yrecise rules of law the boundary on one 
side, that is, the limit to which the punish- 
ment may be extended ; and also that. no- 
VOL. II. T 
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thing less than the authority of! the whe 
legislature be suffered to: isaleahigetl t 
boundary, and assign these emigech sf 
the mitigation of punishment, the ¢ >xerEel 
of lenity; may without danger be: in's sted 
to the executive magistrate, whose discretia 
will operate upon those numerous, unfor 
seen, mutable, and indefinite cireumstance 
both of the crime and the criminal, whic 
constitute or qualify the malignity of ea¢ 
offence. Without the power of relaxati 
lodged in a living authority, either some.o 
fenders. would escape capital pumishmer 
whom the public safety required to suffe 
or some would undergo this punishmen 
where it was neither deserved nor necessai 
For if judgement of death were reserved ft 
ene or two species of crimes only (whi 
would probably be the case if that judg 
ment was intended to be executed without 
exception), crimes might occur of the mos} 
dangerous example, and ‘aecompanied with 
circumstances of heinous aggravation, whic 
did not fall within any description of offence: 
that the laws had made capital, and which 
consequently could not receive the punish: 
ment their own malignity and the publi 
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ty required. What is worse, it would be 
beforehand, that such crimes might 
committed without danger to the offend- 
’s life. On the other hand, if, to reach 
hese possible cases, the whole class of of- 
nees to which they belong be subjected to 
pains of death, and no power of remitting 
this severity remain any where, the execution 
of the laws will become more sanguinary than 
the public compassion would endure, or than 
is necessary to the general security. 
The law of England is constructed upon a 
different and a better policy. By the num- 
ber of statutes creating capital offences, it 
sweeps into the net every crime which, under 
any possible circumstances, may merit the 
punishment of death: but, when the execu- 
tion of this sentence comes to be deliberated 
upon, a small proportion of each class are 
singled out, the general character, or the pe- 
euliar aggravations of whose crimes render 
them fit examples of public justice. By this 
expedient, few actually suffer death, whilst 
the dread and danger of it hang over the 
crimes of many. The tenderness of the law 
cannot be taken advantage of. The life of 
the subject is spared as far as the necessity 
T2 
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°-"gnee 


of any enormous Pranic dg 
that: the laws’ have not» provided. for «it 
punishment. | The wisdom and humanity | 
this design furnish a just excuse for the mu 
tiplicity ‘of capital offences, which the la 
of England are accused of creating bey n 
those.of other countries. The charge of ert 
elty is answered by observing, that the 
laws were never meant to be carried into im 
discriminate execution ; that. the legislature 
when it establishes its last and highest sane: 
tions, trusts to the benignity of the crown t 
relax’ their severity, as often as circumstan ce 
appear to: palliate the offence, or even-asoftel 
as those circumstances of aggravation ar 
wanting, which rendered this rigorous inter 
position necessary. Upon this. plan, it 
enough to, vindicate the lenity of the laws 
that some instances are to be found in ea h 
class of capital crimes, whith require the re: 
‘straint of capital punishment, and that this 
restraint could not be applied without sub- 
jecting the whole class. to the same) condem- 
nation. . oie 

There is however one species of nn 
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the’ making of which capital can hardly, I 
hink, be defended even upon: the compre- 
sive principle just now stated ;—I mean 
hat ‘of privately stealing from the person. 
every degree of force is excluded by the 
escription of the crime, it will be difficult 
to assign an example, ‘hat either the amount - 
or circumstances of the theft place it upon a 
level with those dangerous attempts, to which 
the punishment of death should be confined. 
It will be still more difficult to show; that, 
without gross and culpable negligence on the 
part of the sufferer, such examples can ever 
become so frequent, as to make it necessary 
to constitute a class of capital offences, of 
very wide and large extent. . 

- The prerogative of pardon is properly re- 
served to the chief magistrate. The power 
of suspending the laws is a privilege of too 
high a nature to’ be committed» to many 
hands, or to those of any inferior officer in 
the state. The king also can best collect the 
advice by which his resolutions. shall be go- 
yerned ; and is at the same time removed at 
the greatest distance from the influence. of 
private motives. But let this power be de- 
posited where it will, the exercise of it ought 
to be regarded, not as a favour to be yielded 


. 
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to solicitation, granted to friendship, or, leas 
of all, to be made subservient to the cone 
lating or gratifying of political attachment 
but as a judicial act; as a deliberation to be 
conducted with the same character of impar 
tiality, with the same exact and diligent ats 
tention to the proper merits and eireum 
stances of the case, as that which the juds 
upon the bench was expected to mainitair 
and show in the trial of the prisoner's guilt 
The questions, whether the prisoner h 
guilty, and whether, being guilty, he ough 
to be executed, are equally questions of puk 
lic justice. The adjudication of the latte 
question is as much a function of ma i 
stracy, as the trial of the former. The pub: 
lic welfare is interested in both. ‘The ¢o - 
viction of an. offender should depend upon 
nothing but the proof of his guilt ; nor th e 
execution of the sentence upon any thing be+ 
side the quality and circumstances of his 
crime. It is necessary to the good order of 
society, and to the reputation atid authority 
of government, that this be known and be~ 
lieved to be the casein each part of the pro~ 
ceeding. Which reflections show, that the 
admission of extrimsic or oblique ¢ontidera- 
tions, in dispensing the power of pardon, is 


— 
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erime; in the authors and advisers of such 
famerited partiality, of the same nature with 
that of corruption in a judge. 
é Aggravations which ought to guide the 
istrate m the sélection of objects of con- 
ign punishment, are principally these three, 
repetition, cruelty, combination. The 
~ two, it is manifest, add to every reason 
upon which the justice or the necessity of 
figorous measures can be founded : and with 
respect to the last citeumstance, it may be 
observed, that when thieves and robbers are 
once dollected into gangs, their violence be- 
comes more formidable, the confederates 
more desperate, and the difficulty of defend- 
ing the public against their depredations 
much greater, than in the casé of solitary 
adventurers. Which several considerations 
compose a distinction, that is properly ad- 
verted to; in deciding upon the fate of ¢on- 
victed malefactors. 

In crimes, however, which are perpetrated 
by a multitude, or by a gang, it is proper to 
separate, in the punishment, the ringleader 
from his followers, the principal from his ac- 
eomplices, and even the person who struck 
the blow, broke thé lock, or first entered the 

house, from those who joined him in the fe- 
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lony.; not so; ‘much; on ,decount of any di, 
stinction:in the guilt of the! offenders;\as. fo. 
the sake of casting, an obstacle. in, the way.c 
such confederaciés,; b y rendering) it difficult 
for the: confederates to,séttle who’ shallibegix 
the: attack; or to finda, man,,amdngst: thei 
nuniber;willing | to- expose himself; a igreater 
danger « ‘tham his associates. ..-T his» iis another 
instance: inywhich- the, punishment, |wihich ex- 
pediency directs, does mot pursue the, exact 
proportion of the erimeiy joel of) of vance | 
or dajuries. effected, by) terror sand | violen 
are those which, it is the, first and, chief, con- 
cern of legal government to repress ;becans 2 
theii; extent is unlimited, 5, because, no» prix 
vate: ‘precaution , can. protect | the subje ot 
agaitist. them ;. because, ,they endanger} life 
and. safety, as, well, as. pyoperty ; and,yJastly, 
because, they render, the condition. of society 
wretched,), by,. a, sense, of, personal inse curity, 
These reasons do not apply,.to, frauds whiel 

circumspection, may , prevent. ;/ which, must 
wait,.for. opportunity, 5). which can |,proceed- 
only.to certain limits’ sand,. by the,appre> 
hension, of , which, although, the  business,.of 
life.be incommoded, ife, itself is not made _ 
miserable... The appearance of _ this distinc- ; 
tion has,led some humane writers, to;express 
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la wishy; that capital punishments set be 
confined to crimes of violence. » 

In estimating the comparative casas | 
ofcrimes: of violence, regard is to be had, 
not, only ‘to’ the. proper:and intended mischief 
of the: crime; but-to the’ fright occasioned by 
the; attack,) to the .general alarm excited by 
aoe and to the consequences which 

‘may, |attend| future ‘attempts of the same 
kind. Thus;,,in) affixing the siitichmaeviie of 
burglary; :or of breaking into dwelling-houses 
by night; we: are: to consider not, only. the 
peril to which the. most valuable property is 
exposed by this crime, and which: may. be 
-ealled the direct mischief of it, but the dan- 
ger also,of murder in case of resistance, or 
for theysake of preventing discovery, and the 
universal dread with which the silent and de- 
fenceless hours of rest-and sleep must be di- 
sturbed,.were attempts of this sort to become: 
frequent ; and which dread alone,, even with- 
out the mischief which is the object of it, 1s 
notonly a public evil, but:almost of all evils 
the. most insupportable. These circum- 
stances place a difference between the break- 
ing into a dwelling-house by day, and by 
night; which difference obtains in the pu- 
nishment of the offence by the law of Moses, 
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and is probably to be found in thé judicial 
codes of most countries, from ans earliest: 
ages to the present. iu 7 
Of frauds, or of injuries pee sehsadtieal tu 
without force, the most noxious kinds are,+_ 
forgeries, counterfeiting or diminishing of — 
the coin; and the stealing of letters in the 
course of their conveyance ; masmuch as 
these practices tend to deprive the public of 
accommodations, which not only improve 
the conveniencies of social life, but are es+ 
sential to the prosperity, and even the existe 
ence, of commerce. Of these ctimes it may: 
be said, that although they seem to affect: 
property alone, the mischief of their operas 
tion does not terminate there, For, let it 
be supposed, that the remissness, or lenity of 
the laws should, in any country, suffer ofs — 
fences of this sort to grow into such a fre+ 
quency, as to render the use of money, the f 
circulation of bills, or the public conveyance — 
of letters no longer safe or practicable ; what — 
would follow, but that every species of trade 
and of activity must decline under these dis+ 
couragements ; the soutces of subsistence 
fail, by which the inhabitants of the country 
are supported ; the country itself, where the — 
intereourse of civil life was so endangered — 
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and defective, be deserted ; and that, beside 


the distress and poverty which the loss of 


employment would produce to the indus- 
trious and valuable part of existing commu- 


nity, a rapid depopulation must take place, 


each generation becoming less numerous than 
the last; till solitude and barrenness over- 
spread the land; until a desolation similar 


to what obtains in many countries of Asia, 


which were once the most civilised and fre- — 
querited ‘parts of the world, succeed in the 
place of crowded cities, of cultivated fields, 
of happy and well-peopled regions? When 
therefore we varry forwards our views to the 
more distant, but not less certain, corise- 


quences of these crimes, we perceive that, 


though no living creature be destroyed by 
them, yet human hfe is diminished ; that an 
offence, the particular consequence of which 
deprives only an individual of a small portion 
of his property, and which even in its ge- 
neral tendency seems to do nothing more 
than obstruct the enjoyment of certaim pub- 
lic conveniencies, may fievertheless, by its 
ultimate effects, conclude in the laymg waste 
of human existence. This observation will 
enable those who regard the divine rule of 


« life for life, and blood for blood,” as’ the 
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only authorised and» justifiable, measure’ of 
~ capital punishment, to perceive, with respect | 
to the effects and quality; of the,actions, a 
greater resemblance. than they, suppose. t 
exist. between certain atrocious ‘frauds, and_ 
those crimes which attack personalsafety... 
_ - In the-case of forgeries, there»appears a _ 
substantial difference between the forging: of 
bills of exchange,) or of securities which are 
circulated, and of which the-eirculation!-and © 
currency are found. to serve andyfacilitate 
yaiuable. purposes) of ..commeree:;) and. the 
forging of bonds, leases, mortgages, or of in- 
struments which are not commonly. trans- 
ferred, from one hand to another ; because, 
in. the former case, creditis necessarily given — 
to the signature, and without that credit the 
hegotiation of such property.could. not be — 
carried on, nor the public utility, sought from, — 
it, be, attained : in the other. _case, all. possi- 
bility of deceit might be precluded, by a di- 
rect, communication between the parties, or — 
_ by due care in the choice of their agents, 
with little interruption to business, and with- 
out destroying, or much encumbering, the 
uses for which these instruments) are calcu- 
lated. This distinction I apprehend to be 
not only real, but precise enough to afford a 


——— 
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line ‘of «devision between forgeries,:which, as 
' the: law now stands, are almost: universally 
| capital, and punished with ends guialang 
| penny 
: Periahcysi 1S sini crime: of ‘i same es 
} and magnitude. » And, when we. consider 
| what reliance ‘is necessarily placed) upon 
oaths; that all judicial decisions, proceed 
“upon testimony ; that consequently there is 
nota right that aman possesses, of which 
false witnesses may not deprive him 5) that 
- reputation, property, and life itself, lie open 
to the attempts of perjury’; that it may often 
be committed without a possibility of .con- 
tradictionor discovery ; that the success and 
prevalency of this vice tend to introduce the 
most grievous and fatal injustice into the ad- 
ministration of human affairs, or such a dis-+ 
trust of testimony as must create universal 
embarrassment and. confusion ;—when we 
reflect upon these muischiefs, we shall be 
brought, probably, to agree with the opinion 
of those; who contend that perjury, in its | 
punishment, especially that» which. is. at- 
tempted msolemn evidence, and in the face 
of a court of justice, should be placed upon 
a level with the most flagitious frauds. . 

The obtaining of money by. secret threats, 
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whether we regard the difficulty with which — 
the crime is traced out, the odious: imputa- | 
tions to which it may lead, or the profligate 
conspiracies that are sometimes formed to 
earry it into execution, deserves to: be reck-— 
oned amongst the worst species of robbery. 
The frequency of eapital exeeutions in 
this country, owes its necessity to three 
causes ;—much liberty, great cities, and the 
want of a punishment short of death, possess+ 
ing a sufficient degree of terror. And if the 
taking away of the life of malefactors be more 
rare in other countries than in ours, the reas 
son will be found in some difference in these 
articles. The liberties of a free people, and — 
still more the jealousy with which these liber- 
ties are watched, and by which they are pre- 
served, permit not those precautions and ne-— 
straints, that inspection, scrutiny, and control, q 
which are exercised with suecess in arbitrary 
governments. For example, neither the spi- f 
rit of the laws, nor of the people, will suffer 
the detention or confinement of suspected 
persons, without proofs of their guilt, which 
it is often impossible to obtain; nor will 
they allowthat masters of families be obliged 
to record and render up a description of the 
strangers or inmates whom they: entertain; 
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‘nor that an account be demanded, at the 
pleasure of the magistrate, of each man’s 
‘time, employment, and means of subsistence; 
nor securities to be required when these ac- | 
counts appear unsatisfactory or dubious; 
nor men to be apprehended upon the mere 
suggestion of idleness or vagrancy ; nor to 
be confined to certain districts; nor the in- 
habitants of each district to be made respon- 
sible for one another's behaviour; nor pass- 
ports to be exacted from all persons entering 
or leaving the kingdom: least of all will they 
tolerate the appearance of an armed force, or 
of military law; or suffer the streets and 
publie roads to be guarded and patrolled by 
soldiers; or, lastly, intrust the police with 
such discretionary powers, as may make sure 
of the guilty, however they involve the inno- 
- cent. These expedients, although arbitrary 
and rigorous, are many of them effectual: 
and in proportion as they render the com- 
missions or concealment of crimes more dif- 
ficult, they subtract from the necessity of 
severe punishment.—Great cities multiply 
crimes, by presenting easier opportunities 
and more incentives to libertinism, which in 
low life is commonly the introductory stage 
to other enormities; by collecting thieves 
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and robbers into the: same: neighbourhoo sO 
which enables them! to form communications — 
and. confederacies, that ancrease theirart and 
courage, as: well as strength and: wickedness; 
but principally by the refuge they, afford: to) 
villany, in the means of concealment, and ‘c 

subsisting in: secrecy, which: crowded | tow: is 
supply to. men of every description. Th es 2 
temptations and facilities can only be, coun* 
teracted by adding to the number of capital 
| punishments.—But a third cause; which n= 
creases the frequency of capital executions in 
England is, a defect of the laws, in ‘not being | 
provided with any other punishment than that 
of death, sufficiently terrible to keep offenders 
in awe.” Transportation, which is the’ sen-— 
tence second in the order of severity,appears j 
to me to answer the purpose of example, very 
imperfectly: not only ‘because exile is‘in real- 
ity a slight punishment to. thoseswho have — 
neither property, nor friends, nor reputation; 4 
nor regular means of subsistence'at homes 
and because their situation becomes little 
worse by their crime, than it was before they 
committed it ;. but because the punishment; — 
whatever it be, is unobserved and’ unknown: ; 
A transported convict may suffer under his 
sentence, but his paliiritigs are removed from 
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the view of his countrymen: his'misery is 
unseen; his condition strikes no terror into 
the minds, of those for, whose warning and 
admonition it was intended. This chasm in 
the. scale of punishment produces also two 
farther imperfections in, the administration 
of penal justice:—the first is, that the same 
punishment is extended to crimes of very dif- 
ferent character and malignancy : the second, 
that punishments separated by a great inter- 
val, are assigned to crimes hardly distin- 
guishable in their guilt and mischief. 

The end of punishment is two fold ;— 
amendment and example. In the first of 
these, the. reformation of criminals, little 
has ever been effected, and little, I fear, is 
practicable. From every species of punish- 
ment that has hitherto been devised, from 
imprisonment and exile, from pain and in- 
famy, malefactors return more hardened. in 
their crimes, and more instructed. If there 
be any thing that shakes the soul of a con- 
firmed villain, it is the expectation of ap- 
proaching death. The horrors of this situa- 
tion may cause such a wrench in the men- 
tal organs, as to give them a holding turn: 
and I think it probable, that many of those’ 
who are executed, would, if they were deli- 
‘VOL. II. ne U 


290 OF CRIMES AND PUNISHMENTS. 


vered at the point of death, retain such am 
membrane of their sensations, as might pr | 
serve them, unless urged: by extreme we 
- from relapsing into their former crimes. \ Bi | 
this is an ‘experiment that, from its nat ey 
cannot be repeated often.» '%) 4 oly 
- Of the reforming punishments which ha @ 
not yet been tried, none’ promises so muc 
success as that of solitary imprisonment, 
the confinement of ‘criminals in separat 


apartments. This improvement augment 
the terror of the punishment; secludes. th 
criminal from the society of ‘his fellow-p ‘] 
soners, in which society the worse’are sure t 
corrupt the better; weans him from the 
knowledge of his companions, ‘and from ‘the 
love’ of that turbulent, «precarious: life “i 
which his vices had engaged ‘him $is calet 
lated. to raise up inv him reflections: on: ‘he 
folly of his choice, and'to dispose his miné to 
such bitter and continued: penitence, as°ma 
produce‘a lasting alteration in tise ‘principle $ 
of his conduct. 1) Shiela Bia 

As aversion to labour isthe cause from 
which half of the vices of low life ada 
their origin and continuance, punishments 
ought to be contrived with a view!to the 
conquering of this disposition. | Two opposite 
expedients have been recommended for this 
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purpose ycthe one, solitary. confinement with 
hard dabour; the other, solitary confinement 
with! nothing: toydo. : ‘Both expedients seek 
the same end;—tooreconcile the idle to a life 
of industry: © The former hopes to effect this 
by making labour habitual; the latter, by 
‘making idleness insupportable: and the pre- 
ference ‘of one method to the other depends 
upon the question, whether a man is more 
Tikely to ‘betake himself; of his own accond, 
to work; who has been:accustomed to employ- 
ment, or who thas been distressed by the 
wait! of it: When gaols are once: provided 
for ‘the . separate: confinement» of \ prisoners, 
which ‘both proposals ‘require, the choice be- 
tween them thay soon be determined by ex- 
perience. If dabour»be exacted, ol would 
leave the whole, or a portion, of the earnings 
to the prisoner’s.use, and I would debar him 
from any other provision or supply; that his 
subsistence, however coarse and penurious, 
may be proportioned ito his diligence, and 
that’he may taste the advantage of industry 
‘together with the toil.) I would go farther id, 
would measure the confinement, notiby the 
duration of time, but by quantity of work, 
in order both ‘to excite industry, and ‘to ren- 
der it more voluntary. .But the principal 
tal ui 2 
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difficulty remains still; namely, how» to diss 
pose of criminals after their enlargement) 
By a rule of life, which is perhaps too inva 
riably and indiscriminately adhered. to, no 
one will receive a man or woman out of a 
gaol, into any service or employment whats 
ever. This is the common misfortune’ of 
_ public punishments, that they preclude: the 
offender from all honest means of, future 
support*. It seems incumbent: upon) hh 
state to secure a maintenance to those wh 
are willing to work for it; and yet it 1s abso: 
lutely necessary to divide criminals as far a: 
sunder from one another as: possible. . Whe 
ther male prisoners might not, afterthe term of 
their confinement was expired, be distribute¢ 
in the country, detained within certain limits 
and employed upon the public roads; ant 
females be remitted to: theoverseers of coun | 
‘try parishes, to. be there furnished with 
dwellings, and with the materials and im- 
plements, of occupation; whether by these, 
or by. what other methods, it may be possi- 
ble toveffect the two purposes of employment 
and: dispersion, well merits the attention of 


* Until this inconvenience be remedied, small offences 
had perhaps better go unpunished : Ido not mean that the 
law should exempt them from punishment, but that pri- 
vate persons should be tender in prosecuting them. 
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-who are anxious to perfect the internal 
regulation of. their country. | : 
Torture is applied either to abun confes-. . - 
sions: of guilt, or to exasperate or prolong 
the pains of death. No bodily punishment, 
however excruciating or long continued, re- 
ceives the name of torture, unless it be de- 
signed to kill the criminal by a more linger- 
ing death; or to extort from him the disco- 
very of some secret, which is supposed to lie 
‘concealed in his breast. The» question by 
torture appears to be equivocal in its effects: 
for, since extremity of pain, and) not any con- 
sciousness of remorse in the mind, produces 
those effects, an imnocent man may sink under 
the torment, as well ashe who is guilty. The 
latter has as much to fear from yielding, as 
the former. The instant and almost trresist- 
ible desire of relief may draw from one suf- 
ferer false accusations of himself or others, as 
it may sometimes extract the truthcout: of 
another. This ambiguity rénders the use of 
torture, as a means of procuring information 
in criminal proceedings, lable to the risk of 
grievous and irreparable injustice.. For which 
Teason, though recommended by ancient 
and general example, it has been properly ex- 
ploded from the mild and cautious system of 
penal jurisprudence established in this country. 
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\:Barbarous spectacles! ofhumam agony ater 
justly found fault withyas tending to harden 
-and deprave the’ public feelings,amdstor de- 
stroy that symputhy-withowlieh the sufferings! 
of our fellow he be 
séén ¢ OF; if no effect of this kind follow fr 
them, théye cconmteract ia some measute't ; 
own desiany: by sinkingumen's/abhorren “a 
the crime in their cortmiseration afithelcri 
minal. > But if'a mode of execationccould b 
devised, which would«awement the aleicwtls 
the punishment, without éffending or impii 
mg the publid sensibility by icraeborvanseene 
ly exhibitibnseof deathyatoanight add ‘somes 
thing to:the efficacy of theexample: andyby 
being teserved for a few atrocious» cri Mes, 
mightvalso: enlarge the«scale of punishment} 
anaddition to which seems wanting: for, as th 
matter. remainsat present}: you hang a male 
factor fora simple. robbery;and: can downd 
more to the villain who has poisoned his father. — 
Somewhat of the sort we!have.béen describ 
ing, was the proposal, not long'since suggest ci 
ed, of casting murderers mtoca: deni of wild - 
beasts, wherethey would perish ina: 
dreadful to the inet ns 
from: the views. erected rere foe 
Infamous punishments are mismanaged in 
this country, with respect both to the ctnmes 
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andthe criminals. In ‘the first place, they 
oughtito be confined to offences which are 
holden in undisputed and universal detesta- 
tion. “To condemn to the pillory the author 
or editor of a libel against the, state, who 
has rendered himself the favourite of a party, 
if not of the people, by the very act for 
which he stands there, is to gratify the offend- 
er, and to expose the laws to mockery and 
‘insult. In the second place ; the delinquents 
who receive this sentence, are for the most 
part such as have long ceased either to value 
reputation, or to fearshame; of whose happi- 
ness, ‘and of whose’ enjoyments, character 
makesno part. Thus the low mmisters of 
libertinism, the keepers:of bawdy or disorder- 
ly houses, are threatened in vain with a pu- 
nishment that affects a sense which they have 
not; that applies solely to the imagination, 
to the virtue and the pride of human nature. 
The pillory, or any other infamous distinc- 
tion, might be employed rightly, and with 
effect, in the punishment of some offences of 
higher life; as of frauds and: peculation in of+ 
fice ; of collusions and connivances, by which 
the public treasury is defrauded ; of breaches 
of trust; of perjury, and subornation of per- 
jury ; of the clandestine and forbidden sale 
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of places: of flagrant abusesiof authority; 0 
neglect of duty ; and, lastly, of corruption” 
in the exercise of confidential or judicial of 
fices. In ‘all which, the more elevated, was 
the station of the criminal, the more! signe 
and conspicuous would be the triumph: ¢ of 
justice. TAO to ton 

The certainty of > pial da is of more 
consequence than the severity. -Crimina § dc 
not so much flatter themselves with the lenit 
of the sentence, as with ‘the hope of escaping. 
They are not so apt» to compare what» t! ey 
gain by the crime with what they may suffe 
from the punishment, as: to encourage the: 1 
selves with the chance of concealment or 
flight. For which reason, a vigilant.r agis 
stracy, an accurate police, a proper distribu- 
tion of force and intelligence, together with 
due rewards for the discovery and: 
hension of malefactors, and an undeviating 
impartiality in carrying the laws into/execu 
tion, contribute more to the restraint « 
suppression of crimes; than any violent )exa 
cerbations of punishment.. And; for the same 
reason, of all contrivances: directed ‘to - this” 
end, those perhaps are most effectual) which 
facilitate the conviction of crimimals.: The 
offence of counterfeiting the coin could not — 
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Ibé checked, by. all the terrors and the utmost 
severity, of law, whilst the act of coinmg was 
necessary to be established by specific proof. 
The statute which made possession of the im- 
plements of coining capital, that is, which 
constitutedt hat possession complete evidence 
of the offender's guilt,.was the first thing hat 
gave force and efficacy to the denunciations 
of law upon this subject. The statute of 
James the First, relative to the murder of 
bastard children, which ordains that the con- 
cealment, of the birth should be deemed in- 
contestable .proof of the charge, though a 
harsh law, was, in like manner with the 
former, well calculated to put a stop to the 
crime. 

It is upon the principle of this observation, 
that | apprehend much harm to have been 
done to, the community, by the over-strained 
scrupulousness, or weak timidity of juries, — 
which demands often'such proof of a pri- 
‘soner’s guilt, as the nature and secrecy of his 
crime scarce possibly admit: of ; and which 
holds it the part of a safe conscience not to 
condemn any man, whilst: there exists the 
minutest} possibility:of his innocence. Any 
story they may happen to have heard or 
read, whether real or feigned, in which courts 
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of justice have been misled by presumption: 

of guilt, is enough, in ‘their minds, to’ four 
an acquittal upon,’ whérer positive | proof i 
wanting. I do not meam that. juries should) 
indulge conjectures, : should magnify’ suspi- | 
cions into proofs, or even that they/should 
weigh probabilities im gold scales : but whet 
the preponderation of evidence isso manifest 
as to persuade every private understanding 
of the prisoner’s guilt ; when it furnishes’ the 
degree of credibility upon which men decide 
and act in all other doubts, and whiely expe-+ 
rience hath shown that they may decide and 
act upon with sufficient safety; to reject such 
proof, from an insinuation of uncertainty tha : 
belongs to all human affairs, and from a ge= 
neral dread lest the charge of innocent bleod 
should lie at their doors, is a conduet; which; 
however. natural to a mind ‘studious’ of its 
own quiet, is authorised by no considerations 
of rectitude or utility. It counteracts the 
care and damps the aetivity of government: 
it holds out public encouragement)’ to’ vil 
lany, by confessmg the impossibility of 
bringing villains to justice ; and that species — 
of encouragement which, as hath been just” 
now observed, the minds of such mem are 
most apt to entertam and dwell upon. a 
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There are two popular maxims, whicly seem 
» havéia considerable imfliience in producing 
rinjudicious. aequittals.of which we com- 
so Oneris :+-“ That. cxrcumstantial evi- 
dence: falls:short of positive proof.” :“Ehis 
assertion, im: shedimnpaltisedd siner tai ch 
isapphedy is mot true.:|) A:concurtence) of 
well-authenticated circumstances) compases.a 
stronger ground of assurance thai positive 

timony; /unconfirmed by .circumstances; 
usually vaffords; Circumstances: cannot: he: 
The: conclusionyalso which results from them, 
though deduced by only probable inference, 
is commonly more to be relied upom than 
the veracity of an unsupported solitary wit- 
ness. The danger of being deceived is less, 
the actual instances of deception are fewer, 
mm! the one case than the other, . What. is 
called positive proof in criminal matters, as 
where a man: swears to the person of the: pris 
sonery and that he actually saw him commit 
the crime with which-hé is charged, may be 
founded in the mistake or perjury of a single 
witness. Such mistakes, and such perjuries, 
are not without many examples. Whereas, 
to impose upon a court of justice a chain of 
eircumstantial evidence in support of a fabri- 
eated accusation, requires such a number of 
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false witnesses as seldom meet’ sogathice stall 
union also of skill and wickedness which | 
still more rare; and, after all, this: species of 
proof lies much more open to discussion, ar 
is more likely, if false, to: be contradicted, oF 
to betray itself by some unforeseen inconsis t= 
ency, than that direct proof which, being 
confined within: the knowledge ‘of ‘a: singh 
person, which, appealing to, or:standing con 
nected with, no external or collateral circur 
stances, is incapable, by its very simplicity 
of being confronted with onvee —— 
lities. tabs 
The other maxim which deserves a itil 
examination is this :—* That it is better tha 
“‘ ten guilty persons escape, than that. o 
“imnocent man should suffer’: If by sa 
ing it is better, be meant that it is more’ f 
the public advantage, the proposition, I think 
cannot be maintained. The security of civi 
life, which is essential to the value and 
enjoyment of every blessing it’ contains, ané 
~ the interruption of which is followed by unt 
versal misery and confusion, is protecte¢ 
chiefly by the dread of punishment. © The 
misfortune of an individual (for such may 
the sufferings, or even the death, of an inno: 
cent person be called, when they are occa 
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ioned by no evil intention) cannot be placed 
competition with this’ object. I do not 
ntend that the life or safety of the mean- 
st subject ought, in any case, to be know- 
ingly sacrificed: no principle of judicature, 
no end or punishment, can ever require that. 
‘But when certain rules of adjudication. 
must be pursued, when certain degrees of 
credibility must be accepted, in order to reach 
the crimes with which the public are in- 
fested ; courts of justice should not be de- 
terred from the application of these rules by 
every suspicion of danger, or by the mere 
possibility of confounding the innocent with 
the guilty. They ought rather to reflect, 
that he who falls by a mistaken sentence, 
may be considered as falling for his country ; 
whilst he suffers under the operation of those 
rules, by the general effect. and tendency of 
which the welfare of the community is main- 
tained and upholden. 
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* A RELIGIOUS establishment wines 
% Christianity ; ; it is only the’ means - of it 
“ culcating it.” Amongst!'the® Jews, th 
rights and offices, the order, family, and su 
cession of the priesthood, were marked ou 
by the authority which declared the law°tt 
self. These, therefore, were’ parts: of ¢ ( 
Jewish religion, ‘as ‘well as’ the q@means ¢ 
transmitting it. Not so with the new in: 
stitution.. It cannot -be proved: that ‘ai y 
form of church-government was daid ‘de 
in the Christian, \as°it’ had) been’ 4n the 
Jewish’ Scriptures, with a view of fixmg + 
constitution for succeeding ages’; and -whie! 
constitution, consequently, the disciples of 
Christianity would every-where, and at 
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times, by the very law of their religion, 
obliged to adopt. Certainly, no command 
for this purpose was delivered by Christ 
himself: and if it be shown that the 
apostles ordained bishops and presbyters 
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jongst ‘their first converts, it must be 
remembered that deacons also and deaconess-_ 
ss were appointed by them, with functions 
very ‘dissimilar. to any which obtain in the 
church at present. The truth seems to have 
een, that such offices were at first erected 
in the Christian church, as the good order, 
the instruction, and the exigencies of the 
‘society at that time required, without any 
intention, at least without any declared de- 
sign, of regulating the appointment, autho: 
rity, or the distinction of Christian mini- 
‘sters under future circumstances. This re- 
lacced, if we may so call it, in the Christian 
Legislator, is sufficiently accounted for by 
‘two considerations:—First, that no precise 
‘constitution could be framed, which would 
‘suit with the condition of Christianity im its 
‘primitive state, and with that which it was 
‘to assume when it should be advanced into 
a national religion: Secondly, that a parti- 
cular designation of office or authority 
amongst the ministers of the new religion; 
might have so interfered with the arrange- 
ments of civil policy, as to have formed, in 
some-countries, a ‘considerable obstacle to 
the progress and reception of the religion it- 
self. ow - i va 
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The authority therefore of a Sit aad ae 


whenever, upon this Beat ack 
rate, concerning the form,, propriety, © 
comparative excellency of different establish 
ments, the single, view under which. wi 
ought to consider any of them, is, that : 
‘a scheme of instruction ;” the single en 
we ought to propose by them is, ‘ the pre: 
“servation and communication of religiou 
‘“‘ knowledge.” Every other idea, and. ever} 
other end that have been mixed with this 
as the making of the church an; engine, | 
even an ally, of the state ; converting it inte 
the means of strengthening or diffusing i 
fluence; or regarding it as a support of rega 
in opposition to popular forms of govern 
ment, have served only to debase the ins | 
tution, and to introduce: into it: numerot 
corruptions and abuses. ’ 

The notion of a religious ia cle nt 
comprehends three things;—a clergy, or an 
order of men secluded from other professions 
to attend upon the offices of religion ; a legal 
provision for the maintenance of the clergy; 
and the confining of that. provision to. the 
teachers of a particular sect of Christianity. 
If any one of these three things be wanting; 
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if there be no clergy, as amongst the Quakers ; 

r if the clergy have no other provision than 
what they derive from the voluntary contri- 
tion of their hearers; or, if the provision 
hich the laws assign to the support of reli- 
rion be extended to various sects and deno- 
inations of Christians; there exists no na- 
ional religion or established church, accord- 
to the sense which these terms are usually 
made to convey. ‘He, therefore, who would 
defend ecclesiastical establishments, must 
show the separate utility of these three es- 
sential parts of their constitution:— 

1. The question first in order upon the 
subject, as well as the most fundamental in 
ts importance, is, whether the knowledge 
ind profession of Christianity can be main- 
ained in a country without a class of men 
et apart by public authority to the study and 
eaching of religion, and to the conducting 
f public worship; and for these purposes 
ecluded from other employments. I add 
his last circumstance, because in it consists, 
S I take it, the substance of the contro- 
ersy. Now, it must be remembered, that 
vhristianity is an historical religion, founded 
a facts which are related to have passed, 


pon discourses which were holden, and let- 
VOL, it. x 
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ters which were written, in a remote Le, 
and distant country of the world, as well ; 
under. a state of life and manners, and dur 
ing the prevalency of opinions, customs, ang 
institutions, very unlike any which are foun 
amongst mankind at present, Moreover 
this religion, having been first published 
the country of Judea, and being built upo 
the more ancient religion of the Jews, is née 

cessarily and. intimately connected, with th 
Sacred Writings, with the history and poli ; 
of that singular people: to which must b 
added, that the records of both revelations 
are preserved in languages which have lo: r 
ceased to be spoken in any part of the worl 
Books which come down to us from times s 
remote, and under so many, causes of une 
voidable obscurity, cannot, it is evident, 
understood without study and preparation 
The languages must be learned. The. vz 
rious writings which these volumes contal 
must be carefully compared. with one, ano 
ther, and with themselves. What remai 
of contemporary authors,, or of authors con 
nected with the age, the country, oF ne 
subject, of our Scriptures, must be peruse¢ 
and consulted, in order to interpret doubtfi 
forms of speech, and to explain allusion: 
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rhich refer to objects or usages that no 
mger exist. Above all, the modes of ex- 
ression, the habits of reasoning and argu- 
rentation, which were then in use, and. to 
hich the discourses even of inspired teach- 
rs were necessarily adapted, must be suffi- 
i ntly known, and can only be known at all 
a due acquaintance with ancient litera- 
And, lastly, to establish the genuine- 
ess and integrity of the canonical Scriptures 
remselves, a series of testimony, recognis~ 
ig the notoriety and: reception of these 
ooks, must be deduced from times near to 

tose of their first publication, down the 

iecession of ages through which they have 

gen transmitted to us. The qualifications 

scessary for such researches demand, it is 

mifessed, a degree of leisure, and a kind of 
lucation, inconsistent with the: exercise of 
y other profession. But how few are there 

hongst the clergy; from whom any thing 

this sort can be expected! how small a 

oportion of their number, who seem likely 

ther to augment the fund of sacred litera- 

fe, or even to collect what is already 

own !—T po this objection it may be replied, _ 
at we sow many seeds to raise one flower. 

| order to produce a few capable of im- 

x2 
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proving and continuing the stock of Chris: 
tian erudition, leisure and opportunity mu 
be afforded to great numbers. Origine 
knowledge of this kind can never be univer 
sal: but it is of the utmost importance, am 
it is enough, that there be, at all times 
found some qualified for such inquiries, an 
in whose concurring and independent co 
clusions upon each subject, the rest of th 
Christian community may safely confide 
whereas, without an order of clergy educate 
for the purpose, and led to the prosecutio 
of these studies, by the habits, the leisur 
--and the object of their vocation, it may we 
be questioned whether the learning  itse 
would not have been lost, by which the x 
cords of our faith are interpreted and defenc 
ed. We contend, therefore, that an ord 
of clergy is necessary to perpetuate the ¢ 
dences of Revelation, and to mterpret t 
obscurity of these ancient writings, in i 
the religion is contained. But beside 
which forms, no doubt, one design of the 
institution, the more ordinary offices of pul 
lic teaching, and of conducting public wo 
ship, call for qualifications not usually to I 
met with amidst the employments of cit 
life. It has been acknowledged by som 
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who cannot be-suspected of making unneces- 
sary concessions in favour of establishments, 
‘to be barely possible, that a person who 
was never educated for the office should 
acquit himself with decency as a public 
teacher of religion.” And that surely 
ust be a very defective policy which trusts ~ 
possibilities for success, when provision is 
to be made for regular and general instruc- 
tion. Little objection to this argument can 
be drawn from the example of the Quakers, 
who, it may be said, furnish an experimen- 
al proof that the worship and profession of 
Shristianity may be upholden, without a 
eparate clergy. These sectaries every-where 
ubsist in conjunction with a ‘regular esta- 
lishment. They have access to the writings, 
hey profit by the labours of the clergy, in 
ommon with other Christians. They par- 
icipate in that general diffusion of religious 
nowledge, which the constant teaching of 
more regular ministry keeps up in the 

ountry: with such aids, and under. such 

weumstances, the defects of a plan may 

ot be much felt, although the plan itself be 

together unfit for general imitation. 

2. If then an order of clergy be necessary; 

‘it be necessary also to seclude them from 
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the employments and profits of other p 
fessions, it is evident they ought to be € 
bled to derive a maintenance from their o 
Now: this maintenance must either depe 
upon the voluntary contributions of 
hearers, or arise from revenues assigned | 
authority of law. To the scheme of volt 
tary contribution there exists this ins 
mountable objection, that few would u 
mately contribute any thing at all. Ho 
ever the zeal of a sect, or the novelty of 
change, might support such an experime 
for awhile, no reliance could be placed upi 
it as a general and. permanent provision. 
is at all times a bad constitution, which pi 
sents temptations of interest in opposition 
the duties of religion; or which makes t 
offices of religion expensive to those who. 
tend upon them; or which allows preten 
of conscience to be an excuse for not shar 
in a public burden. If, by declining to ff 
guent religious assemblies, men could sé 
their money, at the same ‘time that heya 
dulged their indolence, and their disine iI 
tion to exercises of seriousness and refle 
tion; or if, by dissenting from the nati 
religion, they could be excused from co 
Sesleattna to the support of the ministers 
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feligion, it is to be feared that many would 
take ‘advantage of the option which was thus 
mprudently left open to them, ard that 
is liberty might finally operate to the de- 
bay of virtue, and an irrecoverable forgetful- 
ness of all religion in the country. Is there 
not too much reason to fear, that, if it were 
referred to the discretion of cach neighbour- 
Hood, whether they would maintain amongst 
them a teacher of religion or not, many dis- 
tricts would ‘remain unprovided with any; 
that, with the difficulties which encumber 
every measure requiring the co-operation of 
aimbers, and where each individual of the 
mumber has an interest secretly pleading 
wSainst the success of the measure itself, as- 
sociations for the support of Christian wor- 
hip and instruction would neither be numer- 
wus nor long continued? The devout and 
sO might lament in vain the want or the 
listance of a religious assembly : they could 
fot form or maintain one, without the con- 
surrence of neighbours who felt neither their 
zeal nor their liberality. cal 
’ From the difficulty with which congrega- 
fons would be established and upheld upon 
the voluntary plan, let us carry our thoughts 
to the condition of thosé who ate to officiate 
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in them. Preaching, in time, would become 
a mode of begging., With what sincerity 
or with what dignity, can a preacher anne se 
the truths of Christianity, whose thoughts 
are perpetually solicited to the reflection how 
he may increase his subscription? His .« 
quence, if he possess any, resembles rathe 
the exhibition of a player who is computing 
the profits of his theatre, than the’ simplicity 
of a man who, feeling himself the awful ex- 
pectations of religion, is secking| to. bring 


others to such a sense and understanding of 
their duty as may save their souls. . More- 
over, a little experience of the disposition o 
the common people will in_every country 1n- 
form us, that it is one thing to, edify them 
in Christian knowledge, and another to gra- 
tify their taste for vehement, impassione¢ 
oratory: that he, not only whose success 
but whose subsistence, depends upon col- 
lecting and pleasing a crowd, must resort: 0 
other arts than the acquirement and com- 
munication of sober and profitable instruce 
tion. For a preacher to be thus at the 
mercy of his audience; to be obliged to 
adapt his doctrines to the pleasure of a capri- 
cious multitude; to be continually affectin 
a Sty p and manner neither natural to him, 
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nor agreeable to his judgement; to live in 
constant bondage to tyrannical and insolent 
directors; are circumstances so mortifying, © 
not only to the pride of the human heart, 
but to the virtuous love of independency, 
that they are rarely submitted to without a 
sacrifice of principle, and a depravation of 
character ;—at least it may be pronounced, 
that a ministry so degraded would soon fall 
into the lowest hands: for, it would be found 
impossible*to engage men of worth and abi- 
lity in so precarious and humiliating a pro-, 
-fession. ; 
_» If in deference then to these reasons, it be 
admitted, that a legal provision for the’ 
clergy, compulsory upon those who contri- 
bute to it, is expedient; the next question 
will be, whether this provision should be 
confined to one sect of Christianity, or ex- 
tended indifferently to aK? Now it should be 
observed, that this question never can offer 
itself where the people are agreed in their 
religious opinions; and that it never ought 
to arise, where a system may be framed of 
doctrines and worship wide enough to com- 
prehend their disagreement ; and which 
might satisfy all, by uniting all in the arti- 
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cles of their commion faith, and in a mod 
of divine worship that omits every subject of 
controversy or offence. Where such acom 
prehension is practicable, the’ comprehend: 
ing religion ought to be made that of the 
state. But if this be despaired of; if reli- 
gious opinions exist, not only: so vario 
but so contradictory, as to tender it impos 
sible to reconcile them to each: other, or té 
any one confession of faith, rile of discipline, 
or form of worship: if, consequently, sepa~ 
rate congregations and different sects: must 
unavoidably continue in the country : under 
such circumstances, whether the laws ought 
to establish one sect in preference to the rest; 
that is, whether they ought to confer the pro= 
vision assigned to the maintenance of religion . 
upon the teachers of one system of: xd ommbridla 
alone, becomes a question of necessaty discus 
sion and of great importance. Andwhateverwe 
may determine concerning speculative rights 
and abstract proprieties, when we setvabou 
the framing of an ecclesiastical constitution” 
adapted to real life, and to theractual state” 
of religion in the country, we shalb find this” 
question very nearly related tovand princi= 
pally indeed dependent upon another; namely, 
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| “ In what way, or by whom, ought the mi- 
“‘nisters of religion to be appointed?” If 
the species of patronage be retained to which 
-we are accustomed in this country, and 
which allows private individuals to nominate 
teachers of religion for districts and congre- 
gations to which they are absolute strangers ; 
without some test proposed to the persons 
nominated, the utmost discordancy of reli- 
gious opinions might arise between the seve 
ral teachers and their respective congrega- 
tions. A popish patron might appoint a- 
priest to say mass to a congregation of pro- 
testants ; an episcopal clergyman be sent to 
officiate in a parish of presbyterians; or a 
presbyterian divine to mveigh against the 
errors of popery before an audience of pa- 
pists. The requisition then of subscription, 
or any other test by which the national reh- 
gion is guarded, may be considered merely 
as a restriction upon the exercise of private 
patronage. The laws speak to the private 
patron thus :—‘ Of those whom we have 
“ previously pronounced to be fitly qualified 
“ to teach religion, we allow you to select 
“one; but we do not allow you to decide 
“ what religion shall be established in a par- 
“ticular district. of the country ; for which 
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« decision you are no wise fitted by any qua- 
“ lifications which, as a private patron, you: 
“may happen to possess. If it/ be’ necessary) 
“ that the point be determined for the inha- 
“ bitants by any other will than their own> 
“* it is surely better that it should»be deter-_ 
“ mined by a deliberate resolution of the le- 
“¢ gislature, than by the casual inclination of 
an individual, by whom the right is ~pur- 
“ chased, or to -whom it: devolvesyas a mere 
*¢ secular inheritance.”  Wheresoever, there-_ 
fore, this constitution of patronage is adopt-— 
ed, a national religion, or the legal prefer-_ 
ence of one particular. religion to all others, 
must almost necessarily accompany it.. But, 
secondly, let it be supposed that the appoint- j 
ment of the minister of religion was in-every j 
parish left to the choice of the parishioners ; 
might not this choice, we ask, be safely exer- 
cised without its being limited to the teachers 
of any particular sect? The effect of sucha li- 
berty must be, thata papist, ora presbyterian, — 
a methodist, a moravian, or an anabaptist, — 
would successively gain possession of the pul- 
pit, according as a majority of the party hap- 
pened: at each election to prevail. Now, ; 
with what violence the conflict would upon — 
every vacancy be renewed; what bitter ani- — 
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| mosities would be revived, or rather be con- 
stantly fed and kept alive in the neigh- 
bourhood; with what unconquerable aver- 
sion the teacher and his religion would be 
received by the defeated party, may be fore- 
seen by those who reflect with how much 
| passion every dispute is carried on, in which 
the nate of religion can be made to mix it- 

self; much more where the cause itself is 

concerned so immediately as it would be in 
this. Qr, thirdly, if the state appoint the 
ministers of religion, this constitution will 
differ little from the establishment of ‘a na- 

tional religion ; for, the state will, undoubt- 
edly, appoint those, and those alone, whose 
religious opinions, or rather whose religious 
denominations, agree with its own; untess it 
_be thought that any thing would be gained 
to religious liberty by. transferring the choice 
of the national religion from the legislature 
of the country to the magistrate who admi- 
nisters the executive government. The only 
plan which seems to render the legal mainte-~ 
nance of a clergy practicable, without the 
legal preference of one sect of Christians to — 
others, is that of an experiment which is said’ 
to be attempted or designed in some of the 
new states of North America: The nature 
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of the plan is’ thus deseribed:—A tax is” 
vied upon the imhabitants for the general 
support of religion ; the collector of the 
goes. round with a register in his hand, in 
which are inserted, at the head of so many 
distmet columns, the names of the several re= 
ligious sects that are professed in the coun- 
try. The person who is called upon for the 
assessment, as soon as he has paid his quota, 
subseribes his name and the sum in which of — 
the columns he pleases; and the amount of 
what is collected in each column is paid over 
to the minister of that denomination. In 
this scheme it is not left to the option of the’ 
subject, whether he will contribute, or how 
much he shall contribute, to the maintenance’ 
of a Christian ministry ; it is only referred 
to his choice to determine’ by what sect his! 
contribution shall be received. The above 
arrangement is undoubtedly the best that, 
has been proposed upon. this principle ; it | 
bears the appearance of liberality and jus- 
tice; it may contain some solid advantages ;) 
nevertheless, it labours under inconveniéncies _ 
which will be found, I think, upon trial) to’ | 
everbalance all: its recommendations: ~ It is 
scarcely compatible with that, which is the 

first requisite in an ecclesiastical establish- 
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ment,— the division of the country into pa- 
rishes of a commodious extent. If the pa- 
rishes be small, and ministers of every deno- 
mination be stationed in each (which the 
| plan seems to suppose), the expense of their 


| maitenance will become too burdensome a 
| charge for the country to support. If, to re- 
duce the expense, the districts be enlarged, 
the place of assembling will oftentimes be too 
far remoyed from the residence of the per- 
sons who ought to resort to it. Again; the 
making the pecuniary success of the differ- 
ent teachers of religion to depend: on the 
number and wealth of their respective follow- 
ers, would naturally generate strifes and in- 
decent, jealousies. amongst them; as well, as 
produce a. polemical and proselyting spirit, 
founded, in or mixed with views. of private 
gain, which would both deprave the princi- 
ples, of the clergy, and distract the,country 
with endless contentions. 

The argument, then, by which ecclesiasti- 
cal establishments are defended, proceeds by 
these steps. The knowledge and profession 
of Christianity, cannot be upholden without 
a clergy; a clergy cannot be supported with-, 
out, a legal provision; a legal provision for, 
the clergy cannot be constituted without the 


ae 


f 
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preference of one sect of Christians to 
rest: and the conclusion will be convenient 
satisfactory 1 in the degree m which the tru 
of these several propositions can be ma 
out. P 
If it be deemed expedient to establish » 
‘national religion, that-is to say, one sect i 
preference to all others; some ¢est, by which 
the teachers of that sect may be distin 
guished from the teachers of different sec 
appears to be an indispensable consequence. 
The existence of such an establihsment sup- 
poses it: the very notion of a national reli- 
gion includes that of a test. 

But this necessity, which is real, hath, ac- 
cording to the fashion of human affairs, fur- 
nished to almost every church a prétence for 
extending, multiplying, and continuing such’ 
tests beyond what the occasion justified. 
For though some purposes of order and 

tranquillity may be answered by the esta- 
blishment of creeds and confessions, yet they 
are at all times attended with serious incon-_ 
, veniencies ; they check inquiry; they violate 
liberty 5 they ensnare the consciences of the” 
clergy, by holding out temptations to preva~ 
rication ; however they may express the per-— 
suasion, or be accommodated to the contro-_ 
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/versies, or to the fears of the age in which 
they are composed, in process of time, and 
| by reason of the changes which are wont to 
take place in the judgement of mankind upon 
religious subjects, they come at length to 
‘contradict the actual opinions of the church, 
whose doctrines they profess to contain; and ' 
they often perpetuate the proscription of 
sects, and tenets, from which any danger has 
long ceased to be apprehended. : 
Tt may not follow from these objections, 
that tests and subscriptions ought to be 
abolished: but it follows, that they ought 
to be made as simple and easy as possible; 
that they should be adapted, from time to 
time, to the varying sentiments and circum- 
stances of the church in which they are re- 
ceived; and that they should at no time ad- 
vance one step farther than some subsisting 
hecessity requires. If, for instance, promises 
of conformity to the rites, liturgy, and offices 
of the church, be sufficient to prevent con- 
fusion and disorder in the celebration ot . 
livine worship, then such promises ought to 
9@ accepted in the place of stricter sub- 
criptions. If articles of peace, as they are 
alled, that is, engagements not to preach 
ertain doctrines, nor to revive certain con- 
VOL. II. 4 
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troversies, would exclude indecent altere: 
tions amongst the national clergy, as well a 
secure to the public teaching of religion < 
much of uniformity and quiet as is necessar 
to edification; then confessions of fait 
ought to be converted into articles of peace. 
Ina word, it ought to be holden a sufficient 
reason for relaxing the terms of subscriptic 
or for dropping any or all of the articles 
be subscribed, that no present necessity ré 
quires the strictness which is complained of 
or that it should be extended to so man 
points of doctrine. 
The division of the seater into distri 
and the stationing in each district a teache 
of religion, forms the substantial part : 
every church establishment. The varieti 
that have been introduced into the goverr 
ment and discipline- of different chure 
are of inferior importance, when compare 
with this, in which they all agree. Of th est 
ceconomical questions, none seems mor 
material than that which has been’ lon 
agitated 1 in the reformed: churches of Chi 
tendom,. whether a parity amongst 
clergy, or a distinction of orders m 
- ministry, be more conducive to the g 
‘ends of the institution. In favour of tha 
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system which the laws of this country have 
referred, we may allege the following rea- 
sons:—that it secures tranquillity and subor- 
dination amongst the clergy themselves; 
that it corresponds with the gradations of 
rank in civil life, and provides for the edi- 
fication of each rank, by stationing in each 
an order of clergy of their own class and 
quality ; and, lastly, that the same fund pro- 
duces more effect, both as an allurement to 
men of talents to enter into the church, and 

as a stimulus to the-industry of those who 
are already in it, when distributed into 
prizes of different value, than when divided 

into equal shares. 

fs After the state has once oe diay a par- 

ticular system of faith as a national religion, 

a question will soon occur, concerning the 

treatment and toleration of those who dissent 

from it. This question is properly preceded 

by another, concerning the right which ‘the 

civil magistrate possesses to interfere» in 

matters of religion at all: for, although this 

night be ilsouledced whilst he is employed 

solely in providing means of public instruc- 

tlon, it will probably be disputed (indeed, it 

eyer has been), when he proceeds to inflict 


Banalfiess to impose restraints or incapa- 
, ? Y 9 
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cities on the account of religious distinctions, 
They who admit no other just ‘original of 
civil government, than what is founded it 


some stipulation with its subjects, are ¢ 
liberty to contend that the concerns of 
ligion were excepted out of the social com: 
pact; that, in an affair which can only 
transacted between God. and a man’s no¥ 
“conscience, no commission or authority r 

ever delegated to the civil magistrate, o1 
could inna be transferred from the persor 
himself to any other. We, however, whe 
have rejected this theory, because we canno 
discover any actual contract between thi 
state and the people, and because we canno 
allow an arbitrary fiction to be made th 
foundation of real rights and of real obli 
gations, find ourselves precluded from thi 
distinction. The reasoning which deduce 
the authority of civil government from. th 
will of God, and which collects that will fron 
public expediency alone, binds us to the un 
reserved conclusion, that the jurisdiction ¢ 
the magistrate is limited by no consideratio 
but that of general utility: in plainer terms 
that whatever be the subject to be regulatec 
it is lawful for him to interfere whenever li 
interference, in its general tendency, appeat 
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to be conducive to the common interest. 
‘There is nothing in the nature of religion, 
as such, which exempts it from the authority 
of the legislator, when the safety or welfare of 
the community requires his interposition. It 
jhas been said, indeed, that religion, pertain- 
‘ing to the interests of a life to come, lies be- 
-yond the province of civil government, the 
office of which is confined to the affairs of 
‘this life. But in reply to this objection, it 
may be observed, that when the laws inter- 
fere even in religion, they interfere only with 

temporals; their effects terminate, their power 

operates only upon those rights and interests, - 
which confessedly belong to their disposal. 

The atts of the legislature, the edicts of the 

prince, the sentence of the judge cannot 

effect my salvation; nor do they, without the 
most absurd arrogance, pretend to any such 
power: but they may deprive me of liberty, 
of property, and even of life itself, on account 
of my religion; and however I may complain 
of the injustice of the sentence, by which I 
am condemned, I cannot allege, that the 
magistrate has transgressed the boundaries 
of his jurisdiction ; because the property, the 
liberty, and the life of the subject, may be 
taken away by the authority of the laws, 
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for any reason, which in the judgement 0! 
the legislature, renders such a measure né 
cessary to the common welfare. Moreover 
as the precepts of religion may regulate al 
the offices of life, or may be So construed a 
to extend to all, the exemption of religio 
from the control of human laws might affor 
a plea, which would exclude civil goverr 
ment from every authority over the condue 
of its subjects. Religious liberty is, like civi 
liberty, not an immunity from restraint, bu 
the being restrained by no law, but what in 
greater degree conduces to the public welfare 
Still it is right, “ to obey God rather tha 

“ man.” Nothing that we have said, ef 
croachesupon the truth of this sacred andur 
disputed maxim : the right of the magistra 
to ordain, and the obligation of the subjet 
to obey, in matters of religion, may be ver’ 
different: and will be so, as often as the} 
flow from opposite apprehensions of the 
vine will. In affairs that are properly of. 

civil nature, in “ the things that are } 

“ sar’s,” this difference seldom happens. 

law authorises the act which it enjoins ; hx 

velation being either silent upon the subjec 

or referring to the laws of the country, | 

requiring only that men act by some fixe 
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| rule, and that this rule be established by 
competent authority. But when human laws 
interpose their direction in matters of reli- 
gion, by dictating, for example, the object 
or the mode of divine worship ; by prohibit- 
| ing the profession of some articles of faith, 
and by exacting that of others, they are lia- 
ble to clash with what private persons be- 
lieve to be already settled by precepts of 
Revelation; or to contradict what God him- 
“self, they think, hath declared to be true. 
In this case, on whichever side the mistake 
lies, or whatever plea the state may allege to 
justify its edict, the subject can have none to 
excuse his compliance. The same considera- 
‘tion also points out the distinction, as to the 
authority of the state, between temporals and 
“spirituals. The magistrate is not to be 
obeyed in temporals more than in spirituals, 
where a repugnancy is perceived between his 


iy 
~) 


commands and any credited manifestations 
of the Divine will: but such repugnancies 
are much less likely to arise in one case than 
the other. 

When we grant that it is lawful for the 
Magistrate to interfere in religion as often as 
his interference appears to him to conduce, 
in its general tendency, to the public happi- 
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ness; it may be argued, from this - 
cession, that since salvation is the highest 
interést of mankind, and since, consequen y. 
-to advance that is to promote the’ pub ic 


happiness in the best way, and in the great: 
est degree, in which it can be promoted, if 
follows, that it is not only the right, but 
duty of every magistrate, invested with su- 
preme power, to enforce upon his subjects 
the reception of that religion, which he deem 
most acceptable to God; and to enforce it 
by such methods as may appear most effec 
tual for the end proposed. A popish king; 
for example, who should believe that salva- 
tion is not attainable out of the precincts of 
the Romish church, would derive a right 
from our principles (not to say that he would 
be bound by them) to employ the- power 
with which the constitution intrusted him, 
and which power, in absolute ‘monarchies, 
commands the lives and fortunes of every 
subject of the empire, in reducing his people 
within that communion. | We confess thai 
this consequence is inferred from the prin ci- 
ples we have laid down concerning the foun: 
dation of civil authority, not without, the re- 
semblance of a regular deduction: we con- 
fess also that-it is a conclusion which it be- 
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hovesusto dispose of ; because if it really fol- 
low from our theory of government, the theory 
itself ought to be given up. Now it will be 
remembered, that the terms of our propo- 
sition are these : That it is lawful for the 
“ magistrate to interfere in the affairs of -re- 
“ ligion, whenever his interference appears to 
“him to conduce, by its general tendency, 
“to the public happiness.” The clause of 
“ general tendency,” when this rule comes 
to be applied, will be found a very signi- 
ficant part of the direction. It obliges. the 
magistrate to reflect, not only whether the 
religion which he wishes to propagate amongst 
his subjects, be that which will best secure 
their eternal welfare ; not only, whether the . 
methods he employs be likely to effectuate 

the establishment of that religion; but also 

upon this farther question, whether the kind 

of interference, which he is about. to exer- 
cise, if it were adopted.as a common maxim 

amongst states and princes, or received as a 
general rule for the conduct of government: 
in matters of religion, would, upon the whole, 
and in the mass of instances in which his ex- 
ample might be imitated, conduce to the 
furtherance of human salvation. If the ma- 
gistrate, for example, should think that, al- 
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though the application of his power might, 
in the instance concerning which he deli 
berates, advance the true religion, and to: 
gether with it the happiness of his people 
yet that the same engine, in other hands 
who might assume the right to use it with 
the like pretensions of reason and_authorit 
that he himself alleges, would more fre 
quently shut out truth, and obstruct th 
means of salvation ; he would be bound by 
this opinion, still admitting public utility te 
be the supreme rule of his conduct, to refrai 
from expedients, which, whatever particulai 
effects he may expect from them, are, in thei 
general operation, dangerous or hurtful. 
there be any difficulty in the subject, it arises 
from that which is the cause of every diff 
culty in morals ;—the competition of par- 
ticular and general consequences ; or, wha 
is the same thing, the submission of one ge 
neral rule to another rule which is still more 
general. | 

Bearing then in mind, that it is the gene 
ral tendency of the measure, or, in 0 
words, the effects which would arise from 
the measure being generally adopted, that 
fixes upon it the character of rectitude or m- 
‘justice ; we proceed to inquire what is the 
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degree and the sort of interference of secu- 
lar laws in matters of religion, which are 
likely to be beneficial to the public happiness. 
‘There are two maxims which will in a great 
Measure reeulate our conclusions upon this 
head. The first is, that any form of Chris- 
tianity is better than no religion at all: the 
second, that, of different systems of faith, 
‘that is the best which is the truest. The 
first of these positions will hardly be disputed, 
when we reflect that every sect and modifica- 
tion of Christianity holds out the happiness 
and misery of another life, as depending 
‘chiefly upon the practice of virtue or of vice 
‘in this; and that the distinctions of virtue 
‘and vice are nearly the same in all. A person 
who acts under the impression of these hopes 
and fears, though combined with many errors 
‘and superstitions, is more likely to advance 
‘both the public happiness and his own, than 
one who is destitute of all expectation of a- 
future account. The latter proposition is 
founded in the consideration that the prin- 
“cipal importance of religion consists in its 
‘influence upon the fate and condition of a 
future existence. This influence belongs 
“only to that religion which comes from God. 
A political religion may be framed, which 
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duties, of political society perfectly well : but 
if it be not delivered by God, what assurance 
does it afford, that the decisions of the Divine 
judgement will have ‘any regard to the rules 
which it contains? By a man who acts with 
a view to a future judgement, the authority 
of a religion is the first thing quired after; 
a religion which wants authority, with him 
wants every thing. Since then this authority 
appertains, not to the religion which is most 
commodious,—to the religion which is most 
sublime and_ efficacious,—to the religior 
which suits best with the form, or seems 
most calculated to uphold the power and 
stability of civil government; but only | 
that religion which comes from God; we 
are justified in pronouncing the true religior | 
by its very truth, and independently of all 
considerations of tendencies, aptnesses, 
any other internal qualities whatever, to be 
universally the best. 7 

From the first proposition follow ‘ies in- 
ference, that when the state enables its sub- 
jects to learn some form of Christianity, by 
distributing teachers of a religious system 
throughout the country, and by providing 
for the maintenance of these teachers at the 
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public expense ; that is, in fewer terms, when 
the laws establish a national religion, they 
exercise a power and an interference, which 
are likely, in their general tendency, to pro- 
mote the interest of mankind : for,even sup- 
posing the species of Christianity which the 
laws patronise to be errroneous and corrupt, 
yet when the option lies between this religion 
and no religion at all (which would be the 
consequence of leaving the people without 
any public means of instruction, or any regu- - 
lar celebration of the offices of Christianity), 
our proposition teaches us that the former 
alternative is constantly to be preferred. 

. But after the right of the magistrate to 
establish a particular religion has been, upon 
this principle, admitted ; a doubt sometimes 
presents itself, whether the religion which he 
ought to establish, be that which he himself 
professes, or that which he observes to pre- 
vail amongst the majority of the people 

Now when we consider this question with a 
view to the formation of a general rule upon 
the subject (which view alone can furnish a 
just solution of the doubt), it must be as- 
sumed to be an equal chance whether of the 
two religions contains more of truth,— 
that of the magistrate, or that of the people. 
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The chance then that is left to truth bei ed 
equal upon both suppositions, the. remaining 
consideration will be, from. which arrange: 
ment more efficacy can be expected ; ;—fro on 
an order of men appointed to teach the peo- 
ple their own religion, or to convert them te 
another? In my opinion, the advantage 1 les 
on the side of the former scheme: and this 
opinion, if it be assented to, makes. it the 
duty of the magistrate, im the choice of th 
religion which he establishes, to consult t 
faith of the nation, rather than his own. _ 
The case also of dissenters must be deter- 
mined by the principles just now stated. 
Toleration is of two kinds ;—the allowing to 
dissenters the unmolested profession and ex- 
ercise of their religion, but with an exclusi 
from offices of trust and emolument in the 
state ; which is a partial toleration : and the 
admitting them, without distinction, to. all 
the civil privileges and capacities of other 
citizens; which is a complete toleration. Th 
expediency of toleration, and consequently 
the right of every citizen to demand it, : 
far as relates to liberty of conscience, and t 2 
claim of being protected in the free and sate 
profession of his religion, is deducible from 
the second of those propositions, which we haye 
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delivered as the grounds of our conclusions 
upon the subject. That proposition asserts 
truth, and truth in the abstract, to be the 
supreme perfection of every religion. The 
advancement, consequently, and discovery of 
truth, is that end to which all regulations 
concerning religion ought principally to be 
adapted. Now, every species of intolerance 
which enjoins suppression and silence; and 
every species of persecution which enforces 
such injunctions, is adverse to the progress 
of truth, for as much as it causes that to be 
fixed by one set of men, at one time, which 
is much better, and with much more proba- 
bility of success, left to the independent and 
progressive inquiries of separate individuals. 
Truth results from discussion and frem con- 
troversy; is investigated by the labours and 
researches of private persons. Whatever, 
therefore, prohibits these, obstructs that in- 
dustry and, that liberty, which it is the com- 
mon interest of mankind to promote. In re- 
ligion, s in other subjects, truth, if left 
to itself, will almost always-obtain the as- 
cendancy. If different religions be professed 
in the same country, and the minds of men 
remain unfettered and unawed by intimida- 
tions of law, that religion which is founded 
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in maxims of reason and credibility, will gra- 
dually gain over the other to it.) Ido no 
‘mean that men will formally renounce’ the 
ancient ‘religion, but that they’ will adop 
into’it*the more rational doctrines, the im 
provements and discoveries of the neighbo a 
ing sect; by which means the worse religior 
without the ceremony of a reformation, w 
insensibly assimilate itself to the better. I 
popery, for instance, and protestantism wer 
permitted to dwell quietly together, papist 
might not become protestants (for, the 
name is commonly the last thing that i 
changed*), but they would become moré 
enlightened and informed; they would 
little and little incorporate into their ¢ Cec 
many of the tenets of protestantism,/as 1 
as imbibe a portion of its spirit and mode 2: 
tion. ‘up Jogueadoussa 

The justice and expediency of tolera ior 
we found primarily in its conduciveness 
truth, and in the superior value of truth to 
that of any other quality which a. religiot 
can possess: this is the principal argument; 


% Would we let the name stand, we might often attract 
men, without. their perceiving it, much nearer to our 
selves, than, if they did perceive it, they would be willi 
to come. WS Se 
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] ut there are some auxiliary considerations, 
‘too important to be omitted.. The confining 
of the ena to the religion of the state, is 
s violation of natural liberty, and 
5 an detitaner: in ‘which: constraint is always 
trievous. Persecution produces no sincere 
' conviction, ‘nor any real change of opinion ; - 
yn the contrary, it vitiates the public morals, 
D) yy driving men. to prevarication; and com- 
monly ends ina general though secret in- 
fidelity, by imposing, under the name of re- 
vealed religion, systems of doctrine which 
men cannot believe, and dare not examine - 
inally, it disgraces the character, and . 
wounds the reputation, of Christianity itself, 
Ab y-making it the author of oppression, cru- 
lity, and bloodshed. 
» Under the idea of religious toleration, I 
include the toleration of all books of serious 
‘argumentation: but I deem it no infringe- 
‘ment of religious liberty, to restrain the cir- 
‘culation of ridicule, invective, and mockery, 
pon religious subjects ; because this species 
pening applies solely to the passions, 
" eakens the judgement, and contaminates 


e imagination of its readers; has no tend- 
‘enc; whatever to, assist either the investi- 
gation or the mupression of truth: on the 
— VOL. II. Vm 
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contrary, whilst it stays not to distinguis 
between the authority of different religions 
it destroys-alike the influence of all. ia 

Concerning the admission of dissenter 
from the established religion to offices ane 
employments in the public service (whicl 
is necessary, to render toleration complete } 
doubts have been entertained, with some: ap 
pearance of reason. It is possible that suck 
religious opinions may be holden, as are w 
terly incompatible with the necessary fur 
tions of civil government; and which opi 
nions consequently disqualify those whe 
maintain them, from exercising any share ir 
its administration. There have been enthu- 
siasts who held that Christianity has abo- 
lished all distinction of property, and tha 
she enjoins upon her followers a community 
of goods. With what tolerable propriety cou 
one of this sect be appointed a judge or 
magistrate, whose office it is to decide upon 
questions of private right, and to protect 
in the exclusive enjoyment of their property 
It would be equally absurd to intrust a mi 
litary command to a Quaker, who believes 
it to be contrary to ‘the gospel to take up 
arms. This is possible; therefore it cannot 
be laid down as an universal truth, that reli- 
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yion is not, in its nature, a cause which will 
justify exelusion from public employments. 
When we examine, however, the sects of 
Christianity which actually prevail in the 
vorld, we must confess that, with the single 
xception of refusing to bear arms, we find 
10 tenet in any of them which incapacitates 
nen for the service of the state. It has in- 
leed been asserted that discordancy of reli- 
ons, even supposing each religion to be free 
rom any errors that affect the safety or the 
onduct of government, is enough to render 
nen unfit to act. together, in public stations. 
gut upon what argument, or upon what ex- 
erience, is this assertion founded? [ per- 
@ive no reason why men of different reli- 
lous persuasions may not sit upon the same 
ench, deliberate in the same council, or 
ght in the same ranks, as well as men of 
arious or opposite opinions upon any contro- 
erted topic of natural philosophy, history, 
r ethics. 

There are two cases in which test-laws are 
font to be applied, and in which, if in any, 
hey may be defended. One is, where two 
more religions are contending for esta- 
lishment; and where there appears no way 

V fe’ 4 ‘ 
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of putting an end to the contest, but by gi giv- 
ing to one religion such a decided scortl : 
in the legislature and government of © h 
country, ‘as to secure it against danger fro 
any other. I own that I should assent 4 
this precaution with many scruples. ‘Tf th 


majority of the people; the cotabiabiian il i 
self ought to be altered or qualified. If the: 
exist amongst the different sects of the cour 
try such a parity of numbers, interest, anc 
power, as to render the preference of one sec 
to the rest, and the choice of that sect, % 
matter of hazardous success, and of doubttt 
election, some plan similar to that which | 
meditated in North America, and which w 
have described in a preceding part of ‘th 
present chapter, though encumbered: wit 
great difficulties, may perhaps suit better 
with. this divided state of public “opinions 
than any constitution of a national: chured 
whatever. In all other situations, the ‘esta- 
blishment will be strong enough to I 
itself. However, if a test be applicable with 
~ justice upon this principle at all, it ought te 
be applied in regal governments to the chiel 
magistrate himself, whose power might sa: 
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fwise overthrow. or change the established re- 
ligion, of the country, in) opposition to the 
will and sentiments of the people. 
The second case of exclusion, and in 
which, I think, the measure is more easily 
vindicated, is that of a country in which 
‘some disaffection to the subsisting govern- 
‘ment happens to be connected with certain 
religious distinctions.- The state undoubt- 
edly has a right to refuse its power and its 
‘confidence to those who seek its destruction. 
Wherefore, if the generality of any religious 
‘sect entertain dispositions hostile to the con- 
stitution, and if government have no other 
‘way of knowing its enemies than by the re- 
igion, which they profess, the professors of 
‘that religion may justly be excluded, from 
offices of trust and authority. But even here 
‘it should be observed, that it is not against 
the religion that government shuts its doors, 
But against those political principles, which, 
Beever independent they may be of any . 
article of religious faith, the members of that 
‘communion are found in fact to hold. Nor 
‘would the legislator make religious tenets 
‘the test of men’s inclinations towards the 
‘state, if he could discover any other that was 
equally certain and notorious. Thus, if the 
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members of the Romish church, for ‘the 
most part; adhere to the interests, or main: 
tain the right of a foreign pretender to th 
crown of these kingdoms; and if there be ne 
way of distinguishing those who do ‘fron 
those who do not retain such dangerous pre 
jadices; government is well warranted i 
fencing out the whole’ sect from situations of 
trust and power. But even in this example 
it is not to popery that the laws object, ut 
to popery as the mark of jacobitism pane 
vocal indeed and fallacious mark, but th 
best, and perhaps the only one, that can be 
devised. But then it should be remembered, 
that as the connexion between popery and 
jacobitism, which is the sole cause of suspi- 
cion, and the sole justification of those sever ’ 
and jealous laws which have been enacted 
against the professors of that religion, v 
accidental in its origin, so probably it will 
be temporary in its duration; and that these 
restrictions ought not to continue one de yo 
longer than some visible danger renders them | 
necessary to the paiatiise:: of _— tran- 
quillity. KIA 
After all, it may be asked, Why: ‘should — 
not the legislator direct his test against the 
political principles themselves which he 
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wishes to exclude, rather than encounter 
them through the medium of religious tenets, 
the only crime and the only danger of which 
consist in their presumed alliance with the 
‘former? Why, for example, should a man 
be required to renounce transubstantiation, 
before he be admitted to an office in the 
state, when it might seem to be sufficient 
that he abjure the pretender? There are 
but two answers that can be given to the 
objection which this question contains; first, 
that it is not opinions which the laws fear, so 
‘much as inclinations; and that political incli- 
nations are not so easily detected by the 
affirmation or denial of any abstract propo- 
sition in politics, as by the discovery of the 
_religious creed with which they are wont to 
be united:—secondly, that when men re- 
nounce their religion, they commonly quit 
all connexion with the members of the 
church which they have left; that church no 
longer expecting assistance of friendship from 
them: whereas particular persons might insi- 
nuate themselves into offices of trust and 
authority, by subscribing political assertions, 
and yet retain their predilection for the 
interests of the religious sect to which they 
continued to belong. By which means, 
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government would sometimes find, though : 
could not accuse the individual, whom it ha 
received into.its service, of disaffection to th 
civil establishment, yet that, through him, i 
had communicated the aid and influence of a 
powerful station to a party who were hostil 
to the constitution. These answers, how. 
ever, we propose rather than defend. Th 
measure certainly cannot be defended at al 
except where the suspected umion between 
certain obnoxious principles in politics; a 
certain tenets in religion, ‘is nearly universal 
in which case, it makes little difference 
the subscriber, whether the test be religiou 
or political ; and the state is somewha 
better secured by the one than the other. 

The result of our examination of those 
general tendencies, by which every mter- 
ference of civil government in matters of 
religion ought to be tried, is this: “That ¢ 
‘¢ comprehensive national religion, guard 2¢ 
« by a few articles of peace and conformity 
“ together with a legal. provision for the 
“ clergy of that religion ; and with a comp C 
* toleration of all dissenters from, thecesta= 
“ blished church, without any other limi atic 
“ or exception, ‘than what arises from the 
“s conjunction of dangerous political dispe s+ 


~ 
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'* tions with certain. religious tenets, appears 
“to be, not only the most just and liberal 
“ but the wisest and safest system, which a 
® state can adopt; inasmuch as it unites the 
* several perfections which a religious consti- 
tution ought to aim at:—liberty of con- 
“ science, with means of instruction ; the pro- 
ms gress. of truth, with the peace of ems 


“ care of the public pious ; 


CHAPTER XI. 
az | 
OF POPULATION AND PROVISION; AND 
OF AGRICULTURE AND €OMMERCE, AS 
SUBSERVIENT THERETO. 
e% 
‘Tue final view of all rational politics is, to 
produce the greatest quantity of happiness 
in a given tract of country. The riches, 
strength, and glory of nations; the topics 
which history celebrates, and which alone 
almost engage the praises and possess the ad- 
‘Miration of mankind, have no value farther 
‘than as they contribute to this end. When 


they interfere with it, they are evils and not 


/ 


; 
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the less real for the splendor that surrounds” 
them. * * 

Secondly ; although we speak oft commu- 
nities as of sentient beings; although we 
-ascribe to them happiness and misery, de- 
sires, interests, and passions, nothing really 
exists or feels but individuals. 'The happi- 
ness of a people is made up of the happiness 
of single persons; and the quantity of happi- 
ness can only be augmented by increasing 
the number of the percipients, or the ae - 
sure of their perceptions. ‘ 

Thirdly ; notwithstanding that diversity 
of condition, especially different degrees of 
plenty, freedom, and security, greatly vary 
the quantity of happiness enjoyed by the 
same number of individuals; and notwith- 
standing that extreme cases may be found, 
of human beings so galled by the rigours of 
slavery, that the increase of numbers is only 
the amplification of misery: yet, within cer- 
tain limits, and within those limits to which 
civil life is diversified under the temperate 
governments that obtain in Europe, it may 
be affirmed, I think, with certainty, that the 
quantity of happiness produced 1 in any given 
district, so far depends upon the number of 
inhabitants, that, in comparing adjoining 
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| periods in the same country, the collective 
| happmess will be nearly in the exact propor- 
| tion of the numbers, that is, twice the num- _ 
|ber of inhabitants will produce double the 
| quantity of happiness; in distant periods, and 
different countries, under great changes or 
great dissimilitude of civil condition, although 
the proportion of enjoyment may fall much 
short of that of the numbers, yet still any 
considerable excess of numbers will usually 
carry with it a preponderation of happiness ; 
that, at least, it may, and ought to be as- 
sumed in all political deliberations, that a 
larger portion of happiness is enjoyed amongst 
ten persons, possessing the means of healthy 
subsistence, than can be produced by five 
persons, under every advantage of power, 
affluence, and luxury. 

From these principles it follows, that the 
quantity of happiness in a given district, al- 
though it is possible it may be increased, the 
number of inhabitants remaining the same, is 
chiefly and most naturally affected by altera- 
tion of the numbers: that, consequently, the 
decay of population is the greatest evil that 
a state can suffer ; and the improvement of it 
the object which oaght, in all countries, to 
be aimed at in preference to every other 
political purpose whatsoever. 
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The importance: of population, and the 
superiority of it to every other national ad=_ 
vantage, 4re points necessary to be incul+ 
cated, and to be understood; inasmuch a: 
false estimates, or fantastic notions; of a= 
tional grandeur, are perpetually drawing the 
attention of statesmen and legislators fi om 
the care of this, which is, at all times, the 
true and absolute interest’ of a country > for 
which reason, we have stated these points 
with unusual formality. We will confess, 
however, that a competition can seldom arise 
between the advancement of population and. 
any measure of sober utility; because, in 
the ordinary progress of human affairs, what- 
ever, in any way, contributes to make a peo- 
ple happier, tends to render them more n = 
merous. ny 

In the fecundity of the biden as of every 
other species of animals, nature has, provided. 
for an indefinite multiplication. Mankin if 
have increased to their present number from 
a single pair: the offspring of early marriages, 
in the ordinary course of procreation, do 
more than replace the parents: in countries, 
and under circumstances very favourable to. 
subsistence, the population has been doubled 
in the space of twenty years; the havoc -oc- 


' 
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| casioned by wars, earthquakes, famine, or 


pestilence, is usually repaired in a short 


!-time. These indications sufficiently demon- 


strate the tendency of nature, in the human 
“species, to a continual increase of its num- 
bers. It becomes therefore a question that 
may reasonably be propounded, what are 
the causes which confine or check the natu- 


“tal progress of this multiplication? And the 
“answer which first presents itself to the 


thoughts of the inquirer is, that the popula- 
tion of a country must stop when the coun- 
try can maintain no more, that is, when the 


inhabitants are already so numerous as to ex- 


haust all the provision which the soil can be 
made’ to produce. This, however, though 


an insuperable bar, will seldom be found to 


be that which actually checks the progress 
‘of population in any country of the world;. 


because the number of tlfe people have sel- 
‘dom, in any country, arrived at this limit, 
“or even approached to it. The fertility of 
the ground, in temperate regions, is capable 


of being improved by cultivation to an ex- 


~ tent which is unknown; much, however, be- 


yond the state of improvement in any cotn- 


‘try in Europe. “In our own, which holds al- 
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most the first place m the knowledge and fe 
couragement of agriculture, let it only 
supposed that every field m England, of t 
same original quality with those im the neigh- 
bourhood of the metropolis, and consequently 
capable of the same fertility, were by a like 
management made to yield an equal produce; 
and it may be asserted, I believe with truth, 
that the quantity of human provision raised 
in the island would be increased five-fold. 
The two principles, therefore, upon which 
population seems primarily to depend, the 
fecundity of the species, and the capacity of 
the soil, would in most, perhaps in all coun- 
tries, enable it to proceed much farther than 
it has yet advanced. The number of mar- 
riageable women, who, in each country, ye= 
main unmarried, afford a computation how 
much the agency of nature in the diffusion 
of human life is cramped and contracted; 
and the quantity of waste, neglected, or mis- 
managed surface,—together with a compa-_ 
rison, like the preceding, of the crops raised — 
from the soil in the neighbourhood of popu-— 
lous cities, and under a perfect state of cul-— 
tivation, with those which lands of equal or. 


superior quality yield in different situations,— ~ 
fi 
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| will show in what proportion the indigenous 
productions of the earth are capable of be- 
ing farther augmented. 

The fundamental proposition upon the 
subject of population, which must guide 
every endeavour to improve it, and from 
which every conclusion concerning it may be 
deduced, is this: “ Wherever the commerce 
“ between the sexes is regulated by marriage, 
“and a provision. for that mode of subsist- 
*‘ ence, to which each class of the commu- 
“ nity is accustomed, can be procured with 
“ease and certainty, there the number of 
* the people will increase; and the rapidity, 
*‘ ag well as the extent of the increase, will 
“be proportioned to the degree in which 
these causes exist.” 

This proposition we will draw out into the 
several principles which it contains. 

I. First, the proposition asserts the ‘ ne- 
“ cessity of confining the intercourse of the 
“sexes to the marriage-union.” It is only 
m the marriage-union that this intercourse is 
sufficiently prolific. Beside which, family- 
establishments alone are fitted to perpetuate 
a succession of generations. The offspring 
of a vague and promiscuous concubinage are 


not only few, and liable to perish by neglect, 


652. OF POPULATION, PROVISION, . 


but are seldom prepared for or introduced 
anto situations suited to the raising of far i= 
lies of their own. Hence the advantages 0 
marriages. Now nature, in the constitution 
of the sexes, has provided a stimulus which 
will infallibly secure the frequency of mé 
riages, with all their beneficial effects upor 
the state of population, provided the mai 
part of the species be prohibited from irre: 
gular eratifications. This impulse, which 1 
sufficient to surmount almost every impedt. 
ment to marriage, will operate in proportion 
to the difficulty, expense, danger, or infamy 
the sense of guilt, or the fear of punishment 
which attend licentious indulgences. Where 
fore, in countries in which subsistence 1s be 
“come scarce, it behoves the state to watck 
over the public morals with increased. solici 
tude: for, nothing but the instinct of natu : 
under the restraint of chastity, will indu 0 
men to undertake the labour or consent 
the sacrifice of personal liberty and ind F 
gence, which the support of a family, im 
such circumstances, requires. — 44 
II. The second requisite which our Pane 
sition states as necessary to the success 
population, is, “ the ease and certainty with 
«‘ which a provision can be procured for that 


‘ 
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| mode of subsistence to’which each class of 
'* the community is accustomed:” » It is not 
enough that men’s natural wants be supplied; 
that a provision adequate to the real exigen- 
cies of human life be attainable: habitual 
‘superfluities become actual wants; opinion 
.< fashion convert articles of ornament and 
duxury into necessaries of life. And it must 
‘not be expected from men in general, at least 
n the present relaxed state of morals and 
Miscipline, that they wall enter into marriages 
which degrade their condition, reduce their 
“mode of livimg, deprive them of the accom- 
odations to which they have been accus- 
a or even of those ornaments or appen- 
ages of rank and station, which they have 
en taught to regard as belonging to their 


irth, or class, or profession, or place in so- 
‘ciety. The same consideration, namely, a 
“view to their accustomed mode of life, which 
is so apparent in the superior orders of the 
‘people, has no less influence upon those ranks 
‘which compose the mass of the community. 

e kind and quality of food and liquor, the 
=. of habitation, furniture, and cloth- 
‘ing, to which the common people of each 
-eountry are habituated, must be attainable 
with ease and certainty before marriages will 
Pon. 1r~ 24 
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be sufficiently early and general to carry the 
Progress of population to its just extent. 
is in vain to allege, that a more simple diet 
ruder habitations, or coarser apparel, _ woulk 
be sufficient for the purposes of life ang 
health, or even of physical ease and plea 
sure. Men will not marry with this encou 
ragement. For instance, when the commo: 
people of a country are accustomed to eat 
large proportion of animal food, to drink 
wine, spirits, or beer, to wear shoes anc 
stockings, to dwell in stone houses, they 
will not marry to live in clay cottages, upor 
roots and milk, with no other clothing thar 
skins, or what is necessary to defend the 
trunk of the body from the effects of cold. 
although these last may be all that the sus. 
tentation of life and health requires, or thai 
even contribute much toa animal comfort ane 


enjoy ment. 

The ease, then, and certainty, with wy ch 
the means can be procured, not barely of 
subsistence, but of that mode of subsisting 
‘which custom hath in each country establis i- 
ed, form the point upon which the state and 
progress of population chiefly depend. Now, 
there are three causes whieh evidéntly regue 
late this point: the mode itself of subsisting 
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which prevails in the country; the quantity 
of provision suited to that mode of subsist 
ence, which is either raised in the country, 
or imported into it; and, lastly, the distri- 
bution of that provision. 
_ These three causes merit distinct consi« 
derations. | 
I. The mode of living which actually ob- 
tains in a country. In China, where the in- 
habitants frequent the sea-shore, or the banks 
of large rivers, and subsist in a great mea~ 
sure upon fish, the population is described 
to be excessive. This peculiarity arises, not 
probably from any civil advantages, any care 
or policy, any particular constitution or su- 
perior wisdom of government; but simply 
from hence, that the species of food to which 
custom hath reconciled the desires and in- 
sinations of the inhabitants, is that which, 
af all others, is procured in the greatest 
abundance, with the most ease, and stands 
n need of the least preparation. The natives 
#f Indostan being confined, by the laws of 
heir religion, to the use of vegetable food, 
nd requiring little except rice, which the 
sountry produces in plentiful crops; and 
ood, in warm climates, composing the only 
vant of life; these countries are populous, 
2aZ 
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under all the injuries of a despotic, and the 
agitations of an unsettled government. — | 
any revolution, or what would be called pei 
haps refinement of manners, should gene a Re 
in these people a taste for the flesh of a 
mals, similar to what prevails amongst the 
Arabian hordes; should introduce flocks ane 
herds into grounds which are now covere 
with corn; should teach them to account| 
certain portion of this species of food amongs 
the necessaties of life; the population, fron 
this single change, would suffer in a fe 
yeats a great diminution: and this dimin 
tion would follow, in spite of every effort o 
the laws, or. even of any improvement tha 
might take place in their civil condition. f 
Ireland, the simplicity of living alone, main 
tains a considerable degree of population 
“under great defects of police, industry, ane 
commerce. Paper ey, | 
Under this head, and frorh a view of thes 
considerations, may be understood the tru 
evil and proper danger of luaury. | 9 
Luxury, as it supplies employment and 
promotes industry, assists population. Bu 
then there is another consequence attendin 
it, which counteracts and often overbalance 
these advantages. When, by introducing, 
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more superfluities into general reception, lux- 
ury has rendered the usual accommodations 
of life more expensive, artificial, and elabo- 
fate, the: difficulty of maintaining a family, 
conformably with the established mode of 
living, becomes greater, and what each man 
has to spare from his personal consumption 
proportionably less’: the effect of which is, 
that: marriages grow less frequent, agreeably 
‘to the maxim above laid down, and which» 
must be’ remembered as the foundation of. 
all our reasoning upon the subject, that men 
will not marry, to sink their place or cont 
dition in society,‘or to forego those indulg- 
‘ences which their own habits, or-what they 
observe amongst their equals, have rendered 
‘necessary to their satisfaction. This prin- 
‘ciple is applicable to every article ‘of diet 
and dress, to houses, furniture, attendance; 
and this effect will be felt in évery class of 
the community. | For instance, the custom 
‘of wearing broad-cloth and fine linen repays 
the shepherd and flax-grower, feeds the ma- 
‘nufacturer, enriches the merchant, gives not 
‘only support but existence to multitudes of 
families: hitherto, therefore, the effects are 
beneficial ; and were these the only effects, 
‘such’ elezancies, or if you please to call them 
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so, such luxuries, could not be too universal. 
But here follows the mischief: when once 
fashion hath annexed the use of these articles 
of dress to any certain class, the middling 
ranks, for example, of the community, each 
individual of that rank finds them to be 7 


to comply with the example of his equals, 
and to maintain that appearance which the 
custom of society requires. This obligation 
creates such a demand upon his income, and 
withal adds so much to the cost and burde oT 
of a family, as to put it out of his power » 
marry, with the prospect of continuing his 
habits, or of maintaining his place and situ- 
ation in the world. We see, in this descrip 
tion, the cause which induces men to waste 
their lives in a barren celibacy; and this 
cause, which impairs the very source of po- 
pulation, is justly placed to the account of 
luxury. 
It appears, then, that luxury, pa 
with a view to population, acts by two oppo 
site effects ; and it seems probable that there - 
exists a point in the scale, to which “a 
may ascend, or to which the wants of man 
kind may be multiplied with pe si ee 
-the community, and beyond which the pre- 
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| judicial consequences begin to preponderate. 
The determination of this point, though it 
| assume the form of an arithmetical problem, 
depends upon circumstances too numerous, 
‘intricate, and undefined, to admit of a pre- 
cise solution. However, from what has been | 
observed concerning the tendency of luxury 
to diminish marriages, in which tendency the 
evil of it resides, the following general con- 
clusions may be established. ~ 

Ist. That, of different kinds of luxury, 
those are the most innocent, which afford 
employment to the greatest number of artists 
and manufacturers; or those, in other words, 
in which the price of the work bears the 
greatest proportion to that of the raw mate- 
rial. Thus, luxury in dress or furniture is 


universally preferable to luxury in eating, 
because the articles which constitute the one, 
are more the production of human art and 
industry, than those which supply the other. 
| Qdiy. That it is the defusion, rather than 
the degree of luxury, which is to be dreaded 
as a national evil. The mischief of luxury 
consists, as we have seen, in the obstruction 
which it forms to marriage. Now, it is only 
a ‘small part of the people that the higher 
ranks in any country compose; for ‘iach 
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reason, the facility or the'difficeulty of su 
porting the expense of their station; and ¢ 
consequent increase or diminution of “mar 
riages among them, will influence the state 
of population but little. So long as the pre- 
valency of luxury is confined to a few of ele 
vated rank, much of the benefit 1 is felt, and 
little of the inconveniency. Bat when 
imitation of the same manners descends, as 
always will do, into the mass of the people 3 
when it advances the pew of living, b e- 
yond what it adds to’ men’s abilities to: pur- 
chase them ; then it is that luxury checks the 
forniation of families, in a degree that ‘oug t 
to alarm the public fears.” iy we 
3dly: That the condition most favourable 

to population’ is’ that of ‘a laborious, frugal 
people’ ministering» ‘to the demands of’ an 
‘opulent, Juxuriows’ nation 5 because this situ- 
ation, whilst it leaves them’ every’ advantage 
of luxury, exempts them from the evils'whi sh 
naturally accompany its admission into” any 
country. ui pol to Series 
II) Next to the mode of living, we are to 
consider “ the quantity of provision suited 
“¢ to that mode, which is either raised in the 
* country, or imported into it :”’ for, this i 
the order in which we assigned the causes of 
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population, and undertook to treat of them, 
Now, if we measure the quantity of provision 
| by the number of human bodies it will sup- 
port im due health and vigour, this quantity, 
the extent and quality of the soil from which 
it is raised being given, will depend greatly 
upon the kind. For instance, a* piece of 
ground capable of supplying animal food 
sufficient for the subsistence of ten persons, 
would sustain, at least, the double of that 
number with grain, roots, and milk. . The 
first resource of savage life is in. the flesh of 
wild animals ; hence the numbers amone'st 
"savage nations, compared with the tract of 
country which they occupy, are universally 
small; becduse this species of provision is, 
of all others, supplied in the slenderest pro- 
portion.. The next step was the invention 
of pasturage, or the rearing of flocks and 
herds of tame animals: this alteration added 
to the stock of provision much. But the last 
and principal improvement was to follow ; 
namely, tillage, or the artificial production 
of corn, esculent plants, and roots. This 
‘discovery, whilst it changed the quality of 
human food, augmented the quantity in a 
vast proportion. So far as the state of po- 
pulation is governed and limited by the quan- 
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tity of provision, perhaps there is no single — 
cause that affects it so powerfully, as the 


usage hath introduced into a country. Tt 
England, notwithstanding the produce of the 
soil has been, of late, considerably inereased, 
by the enclosure of wastes, and the adop- 
tion, in many places, of a more successful 
husbandry, yet we do not observe a corre= 
sponding addition to the number of mhabit- 
~ ants; the reason of which appears to me ‘to 
be the more general consumption of animal 
food amongst us. Many ranks of people 
whose ordinary diet was, in the last century, 
‘prepared almost entirely from milk, roots, 
and vegetables, now require every day a 
considerable portion of the flesh of animals. 
Hence a great part of the richest lands of — 
the country are converted to pasturage.” 
Much also of the bread-corn, which went — 
directly to the nourishment of human bodies, — 
now omy contributes to it by fattening the — 
flesh of sheep and oxen. The mass and vo- 
lume of provisions are hereby diminished ; — 
and what is gained ip the melioration of the 
soil, is lost. in the quality of the produce. 
This consideration teaches us, that tillage, ‘ 


as an object of national care and encourage= _ 
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ment, is universally preferable to pasturage, 
_ because the kind of provision which it yields, 
goes much farther in the systentation of hu- 
man life. Tillage is also recommended by 
this additional advantage, that it affords em- 
ployment to a much more numerous pea- 
'santry. Indeed, pasturage seems to be the 
art of a nation, either imperfectly civilised, 
as are many of the tribes which cultivate it 
im the internal parts of Asia ; or of a nation, 
like Spain, declining from its summit by lux- 
ury and inactivity. 

The kind and quality of provision, together 
with the extent and capacity of the soil from 
which it is raised, being the same ; the quan- 
pty procured will principally depend upon 
© circumstances,—the ability of the occu- 
‘pier, and the encouragement which he re-~ 

ceives. The greatest misfortune of a coun- 
| fry is an indigent tenantry. Whatever be 
the native advantages of thesoil, or even the 
! _ skill and industry of the occupier, the want 
of a sufficient capital confines every plan, as 
| well as cripples and weakens every operation 
of husbandry. This evil is felt, where agri- 
culture is accounted a servile or mean em- 
ployment ; where farms are extremely sub- 


divided, and badly furnished with habita- 


| 
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tions; where leases are unknown, ! or are of 
short or precarious duration. With resp ct. 
to the encouragenent of husbandry 3 ; in thi 
as in every other employment, the tree r = 
ward of industry is in the price and sale of 
the produce. ~The exclusive right to the. pro- 
duce is the only incitement which acts ‘cor - 
stantly and universally ; the only = 
which keeps human labour in motion. | All 
therefore that the laws can* do, 1s to secure 
this right to the occupier of the pain that 
is, to constitute such a system of’ tenure, 
that the full and entire advantage « of every 
improvement go to the benefit of the ur 
prover; that every man work for himself, 
and not for another; and that no one share 
in the profit who does not assist in the pro- 
duction. By the occupier I here mean, not $c 
much the person who performs the work, 
as him who procures the labour and directs 
the management: and I consider the wh se 
profit as received by the sais. a bec 


what is produced, w ic is the case with the 
tenant who pays a fixed rent for the use of 
land, no less than with the proprietor who 
holds it as his own. The one has the 
same interest in the produce, and in the ad~ 
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_ vantage of every improvement, as the other. 
Likewise the proprietor, though: he grant 
- out his estate to farm, may be considered as 
the occupier, in so much as he regulates the - 
| occupation by the choice, superintendeney, 
and encouragement of his tenants, by the 
disposition of his lands, by erecting buildings, 
providing accommodations, by prescribing 
conditions, or supplying implements and ma- 
terials of improvement ; and is entitled, by the 
rule of public expediency above mentioned, 
to receive, in the advance of his rent, a share 
of the benefit which arises from the increased 
produce of his estate. The violation of this 
fundamental maxim of agrarian policy con- 
stitutes the chief objection to the holding of 
lands by the state, by the king, by corpo- 
rate bodies, by private persons in right, of 
- their offices or benefices. The inconyeniency 
to the public arises not so much from the un-. 
alienable quality of lands thus holden in per- 
_ petuity, as from hence, that proprietors of this 
description seldom contribute much eithef of 
attention or expense to the cultivation of 
_ their estates, yet claim, by the rent, a share 
‘im the profit of every improvement that is 
made upon them. This complaint can only 
be obviated by “ long leases.at a fixed rent,” 
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which convey a large portion of the stata 
to those who actually conduct the cultivation. _ 
The same objection is applicable to the 
holding of lands by foreign’ proprietors> _ 
and in some degree to estates of too great 
extent bemg placed in the samehands. 
III. Beside the production of provision, 
there remains to be considered the pIsTRI-. 
BUTION.—It 1s in vain that provisions 
abound in the country, unless I be able to 
obtain a share of them. This reflection be-— 
longs to every individual. The plenty of 
provision produced, the quantity of the public 
stock, affords subsistence to individuals, and 
encouragement to the formation of families, 
only in proportion as it is distributed, that is,” 
in proportion as these individuals are allowed — 
to draw from it a supply of their own wants. - 
The distribution, therefore, becomes of 
equal consequence to population with the 
production. Now, there is but one principle — 
of distribution that can ever become uni- — 
versal, namely, the principle of “ exchange ; “a 
or, in other words, that every man have 
something to give in return for what he — 
wants. Bounty, however it may come in aid 
of another principle, however it may occa- 


sionally qualify the rigour, or supply the im- :) 
is 
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| perfection of an established rulewf distribu- 
| tion, can never itself become that rule or 
| principle; because men will not work to give 
|} the produce of their labour away. More- 
_ over, the only equivalents that can be offered 
in exchange for provision are power and 
_dabour. All property is power. What we 
_call property in land, is the power to use it, 
and to exclude others from the use. Money 
is the representative of power, because it is 
convertible into power: the value of it con- 
sists in its faculty'of procuring power over 
_things and persons. But power which results 
from civil conventions (and of this kind is 
what we calla man’s fortune or estate), is 
necessarily confined to a few, and is withal 
‘soon exhausted: whereas the capacity of Ja- 
bour is every man’s natural possession, and 
composes a constant and renewing fund. 
The hire, therefore, or produce of personal 
industry, is that which the bulk of every 
community, must bring to market, in ex- 
change for the means of subsistence; in 
other words, employment must, in every 
country, be the medium of distribution, and 
the source of supply to individuals. But 
when we consider the production and distré- 
bution of provision, as distinct from, and in- 
dependent of, each other; when, supposing 
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the same quantity to be produced, we inq 

in what way, or according eebiieiernti 
may be distributed, we are led to a con 
ception of the subject: not at all agreea ole 
to truth and reality > for, in truth and 
reality, though provision must. be produe- 
ed before it be distributed, yet the Pig 
duction depends, ina great measure, upon 
the distribution. The quantity of provision 
raised out of the ground, so far as the rais: 


ing of it requires human art or labour, wil 
evidently be regulated by the demand : the 
demand, or, in other words, the price and 
sale, being that which alone rewards the 
care, or excites the diligence of the hus- 
bandman. But the sale of provision de: 
pends upon the number, not of those whe 
‘want, but of those who have sisi 
offer in return for what they want; not © 
those who would cénsume, but of those whe 
can buy; that is, upon the number of ti ose 
who have the fruits of some other kind of 
industry to tender in exchange for what they ; 
stand in need of from the peocaenae of he | 
soil. . ? 

We see, therefore, the connexion betwee n 
. population and employment. Employment 
affects population “ directly,” as it affore 
the only medium of distribution by which 
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‘individuals can obtain from the common 
stock a supply for the wants of their families: 
it affects population “ indirectly,” as it aug- 
| ments the stock itself of provision, in the 


effectually encouraged,—by furnishing pur- 
chasers. No man can purchase without an 
equivalent ; and that equivalent, by the ge- 
_nerality of the people, must in every country 
_be derived from employment. 
_ And upon this basis is founded the public 
benefit of trade, that is to say, its subser- 
_viency to population, in which its only real 
“utility consists. Of that industry, and of 
those arts and branches of trade, which are 
employed in the production, conveyance, and 
_ preparation of any principal species of ltu- 
-man food, as of the business of the husband- 
man, the butcher, baker, brewer, corn-mer- 
chant, &c. we acknowledge the necessity : 
likewise of those manufactures which furnish 
“us with warm clothing, convenient habita- 
tions, domestic utensils, as of the’ weaver, 
tailor, smith, carpenter, &c. we perceive (in 
_ climates, however, like ours, removed at a 
distance from the sun) the conduciveness to 
_ population, by their rendering human life 
"more healthy, vigorous, and comfortable. 
VOL. II. 2B 


only way by which the production of it can be | 


Ae, 
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But not one half of the occupations wh 
‘compose the trade of Europe, fall within 
either of these descriptions. ) Perhaps tw 
thirds of the manufacturers in England a1 
employed upon articles of confessed luxur 
ornament, or splendor ; in the superfluot 
embellishment of some articles which ai 
useful in their kind, or upon athers whie 
have no conceivable use or value, but whi 
is founded in caprice or fashion. ~ What 
be less necessary, or less connected with tk 
sustentation of human life, than the whe 
produce of the silk, lace, and plate manufa 
tory? yet what multitudes labour in the di 
ferent branches of these arts! What can | 
imagined more capricious than the fondne 
for tobacco and snuff? yet how many vario 
occupations, and how many thousands 
each, are set at work in administering to’ thi 
frivolous cratification ! Concerning trade 
of this kind (and this kind comprehen 
more than. half of the trades that are e 
ercised), it may fairly be asked, * Ho 
“ since they add nothing ‘to the stock | 
“ provision, do they tend to increase tl 
“number of the people?” We are taug 
to say of trade, “ that it maintains mult 
“ tudes:” but by what means does it mai 
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tain them, when it produces nothing upon 
which the support of human life depends ?— 
In like manner with respect to foreign com- 
merce ; of that merchandise which brings the 
necessaries of life into a country, which im- 
ports, for example, corn, or cattle, or cloth, 
or fuel, we allow the tendency to advance 
opulation, because it increases the stock of 
a by which the people are subsisted. 
ut this effect of foreign commerce is so 
ittle seen in our own country, that, I believe, 
it may be affirmed of Great Britain, what 
ishop Berkley said of a neighbouring island, 
a if it were encompassed with a wall of 
brass fifty cubits iugh, the country might 
maintain the same number of inhabitants 
that find subsistence in it at- present ; and 


i 


that every necessary, and even ever y real 
comfort and accommodation of human life 
might be supplied in as great abundance as 
they now are. Here, therefore, as before, 
we may fairly Lilt by what operation it is, 
that foreign commerce, which brings into 
the country no one article of human sub- 
sistence, promotes the multiplication of hu- 
man life? 

The answer of this inquiry, will be con- 
tained i in the discussion of another, viz. 

2B2 


/ 
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than it can 2 tee a must be 7 u 
posing the country to. be full, with the 
mainder of the inhabitants ? ‘They who, , 
the rules of partition (and | some such mt 
be established in every country), are entit 
to the land; and they who, by their la be 
upon the soil, acquire a right in its produ 
“will not part with their property for noth ir 
or, rather, they will no longer raise from t 
soil what they can neither use themsel 
nor exchange for what they want. 
lastly, if these were willing to distri Dt 
what they could spare of the provision whi 
the ground yielded, to others who had 
share or concern in the property or culti 
tion of it, yet still the most enormous nm 
chiefs would ensue from great 1 bumbers - 
maining unemployed. The idleness of Ont 
half of the community would overwhelm the 
whole with confusion and ‘disorder. a 
only way presents itself of removing | the dif 
ficulty which this question states, and w ; 
| ‘is simply this ; that they, whose work j is $ no 
“wanted, nor can be employed 1 in the raisi : 
of provision « out of the ground, convert th 
hands and ingenuity to the fabrication 0 
“articles which, may gratify and requite - thos 
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ho are so employed, or who, by the divi- 
jon of lands in the country, are entitled to 
he exclusive possession | of certain parts of ! 
hem. By this contrivance, all things pro- 
need well. The occupier of the erie 
‘ ises from it the utmost that he can pro- 
pure, because he is repaid for what he can 
spare by something else which he wants, or 
mith which he 1s pleased: the artist or manu- 
facturer, though he have neither any pro- 
o erty in the a nor any concern in its cul- 
iyation, is regularly supplied with the pro- 
ct duce, because he gives, in exchange for what 
he stands in need of, something upon which 
he receiver places an equal value : and the 
pray is kept quiet, while both sides 
a re engaged 1 in their respective occupations. 

ae appears, then, that the business of one 
half of mankind is, to set the other half at 
i work ‘ that j is, to provide articles which, by 
tempting the desires, may stimulate the 
industry, and call forth the activity of those 
upon the exertion of whose industry, and the 
pplication of whose faculties, the production 
of human provision depends. A certain por- 
ition only of human labour is, or can be, 
} productive ; ; the rest is znstrumental ;—both 


equally necessary, though the one have no 
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other abject than to excite the other. Tt 
appears also, that it signifies nothing, as t 
the main purpose of trade, how superfluou 
the articles which it furnishes are; wheth ne! 
- the want of them be real or imaginary ; i wh e 
ther it be founded in nature or in opinion, i 
fashion, habit, or emulation; it 1s enoug! 
that they be actually desired and sougl h 
after. Flourishing cities are raised and ‘sup 
ported by trading in tobacco; populou 
towns subsist by the manufactory of ri 
bands. A watch may be a very unnecessary 


appendage to the dress of a peasant ; Ri : 


obtain a watch, the true design of trade 

answered: and the watch-maker, while hi 
polishes the case, or files the wheels of hi 
machine, is contributing to the roductior 
of corn as effectually, though per re) direct 
ly, as if he handled the spade or held th 
plough. The use of tobacco has been me a= 
tioned already, not only as an acknowled 
superfluity, but as affording a remarka 
example of .the caprice of human appeti 
yet, if the fisherman will ply his nets, or 
. mariner fetch rice from foreign countries, 
order to procure to himself this indulgen 5 
‘the market is supplied with two imports 


AGRICULTURE, AND COMMERCE. 375 


t articles of provision, by the instru- 
entality of a merchandise which has no 
ther apparent use than the gratification of 
vitiated palate. 

But it may come to pass that the husband- 
man, land-owner, or whoever he be that is 
ntitled to the produce of the soil, w rill no 
longer exchange it for what the manufacturer 
has to offer. He is already supplied to the 
extent of his desires. For instance, he wants 
no more cloth ; he will no longer therefore 
give the weaver corn in return for the pro- 
duce of his looms: but he would readily 

ive it for tea, or for wine. When the 
weaver finds this to be the case, he has no- 
thing to do but to send his cloth abroad, in 
exchange for tea or for wine, which he may 
barter for that provision which’ the offer’ of 
his cloth will no longer procure. The cir- 
culation i is thus revived: and the benefit of 
the discovery 1 is, that, whereas the number 
of weavers, who could find subsistence from 
their employment, was before limited by the 
‘consumption of cloth in the country, that 
‘number i is now augmented, i in proportion to 
the demand for tea and wine, This is the 
‘principle of foreign commerce. In the mag- 
“nitude and complexity of the machine, the 
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ms and.enlarged in its operation, 

The effect of trade upon agriculture, the 
process of which we have been endeavouring 
to describe, is visible in the neighbourhood 
of trading towns, and in those districts which 
carry ona communication with the markets 
_ of trading towns. The husbandmen | are busy 
and skilful: the peasantry laborious ; the 


land is meee to the best igen ac and 


(articles a are ultimately converted int 
human provision) raised from it, of what the 
same soil yields in remoter and more neglec id 
ed parts of the country. Wherever a thriv- 
ing manufactory finds means to establish 
itself, a new vegetation springs up around it, 
I believe it.is true that agriculture never ar~_ 
rives at any considerable, much less at its 
highest, degr ee of perfection, where it is not 
connected. with trade, that 1 18, where the de- f 


consumption ‘ok Bee. cities. 

Let it be remembered then, that hl 
ture is the immediate source of human-pro-— 
vision; that trade conduces to the produc= 
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| tion of provision only as it promotes agricul- 
ture; that the whole system of commerce, 


vast and various as it is, hath no other pub- 
hie importance than its subserviency to this 


. end. 


We return to the proposition we laid 
down, “that employment universally pro- 
““motes population-” From this proposition 
it follows, that the comparative utility of 
different branches of national commerce is 
measured by the number which each branch 


employs. Upon which principle a scale may 


_ easily be’ constructed, which shall assign to 


the several kinds and divisions of foreign 
trade their respective degrees.of public im- 
portance. In this scale, the Jirst place be- 


. longs to the exchange of wrought goods for 
‘ raw materials, as of broad-cloth for raw silk; 


cutlery for wool; clocks or watches for iron, 


_ flax, or furs; because this traffic provides a 


market for the hibduie that. has already been 
expended, at the same time that it supplies 
materials for new industry. Population al- 


ways flourishes where this species of com-- 


a 


merce obtains to’ any considerable degree. 
It is the cause of employment, or the certain 
indication. As it takes off the manufactures 


_of the country, it promotes employment ; as 
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it. brings in raw. materials, it supposes the 
- existence of manufactories in the country, 
and a demand for the. article when manu- — 
factured.—The second place is due, to that . 
commerce, which barters one species of | 
wrought goods for another, as ‘stuffs for cali- 

coes, fustains for cambricks, leather for pa> 
per, or wrought goods for articles which re-. 
quire no farther preparation, as. for wine, oil, 3 
tea, sugar, &c. This also, assists employ- 

ment ;. because, when the country is stocked 
with one kind of manufacture, it renews the 
demand by converting it into another: but. 
it is inferior to the former, as: it promotes, 
this end by one side only of the bargain, 
by what it carries out.—The Jast, the lowest, 
and most disadvantageous species of com=) 
merce; is the exportation of raw materials in, 
return for wrought goods: as when wool is, — 
sent abroad: to purchase velvets; hides or 
peltry, to procure shoes, hats, or linen cloth, _ 
This trade is unfavourable to population, be- — 
cause it leaves no room or demand for em- — 
ployment, either in what it takes out of the — 
country, or in what it brings into it. Its 
operation on both sides is noxious, By its 
exports, it diminishes the very subject upon i 
- which the industry of the inhabitants ought — 
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| to be’ exercised; by its imports, it lessens 
the encouragement of that industry, in the 
same proportion that it supplies the con- 
sumption of the country with the produce of) 
foreign labour. Of different branches of 
manufactory, those are, in their nature,: the 
most beneficial, in which the price of the 
wrought article exceeds in’ the highest pro- 
portion that of the raw material: for, this 
excéss measures the quantity of employment, 
or, in other words, the number of manufac- 
turers which each branch sustains. The 
produce of the ground is never the most ad- 


vantageous article of foreign commerce. Un- 
_ der a perfect state of public economy, the 
_ soil of the country should be applied solely 
to thé raising of provisions for the inhabitants, 
and its trade be supplied by their industry. 
A nation will never reach its proper extent of 
population, so long as its principal commerce 
consists in the exportation of corn or cattle, 
of even of wine, oil, tobacco, madder, indigo, 
timber; because these last articles take up 
that surface which ought to be covered with 
the materials of human subsistence. 
It must be here however noticed, that we 
have all along considered the inhabitants of 
a country as maintained by the produce of 
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the country; and that what we have. said is) 


applicable with. strictness to this supposition, — 


alone. . The reasoning, nevertheless, may, 


easily be adapted to a different, case); for — 
when provision is not produced, but imported, 


what has: been affirmed concerning, provision, 


will be, ina great. measure, true of that. — 


article, whether it be money, produce,, or. 
labour, which is exchanged | for provision. 
Thus, when the Dutch. raise madder, and 


exchange it for corn; or when the people of 


América; plant: tobacco, and send it to, Eu- 
rope for cloth; the cultivation of madder 


and tobacco becomes as necessary to the 
subsistence of the inhabitants, and by conse-, 
quence will affect the. state of population in 
these countries as sensibly, as the actual — 
production of food, or the manufactory of — 
raiment. . In like, manner, when the same — 


inhabitants of Holland earn money by the 


carriage of the produce of one, country to 


- 


another, and with that money purchase the ~ 
provision: from abroad which. theirjown land — 


is not extensive enough to supply, the im- 
crease or decline of this carrying) trade, will — 
influence the numbers of the people no less. 
than similar changes would do in the culti- 
yation of the soil. | 


of 
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“The few principles. already established, 
‘will enable us to describe the effects’ upon 
population which may be expected from the 
following important articles of national ‘con- 
duct and econonty :. 

I. EmicrarTion. —Fimigration may * be 
Gane ‘the overflowing of a country, or the 
desertion: As the increase of the species is 
“indefinite; and the number of inhabitants 
“which any given tract or surface can sup- 
port, finite ; it is evident that great numbers 
may be constantly leaving a country, ‘and 
yet the country remain constantly fall. Or 
whatever be the cause which invincibly limits 
the population of a country, when the num- 
ber of the people has arrived at that limit, 
the progress of generation, beside continuing 
the succession, will supply multitudes for 
* foreign emigration. “In these two cases, 
"emigration neither indicates any political de- 
cay, nor in truth diminishes the number of 
the people; nor ought to be prohibited ‘or. 
discouraged. But emigrants may relinguish 
~ their country, from a sense of insecurity, 


_- oppression, annoyance, and inconveniency. 
_ Neither, again, here is it emigration which 


’ wastes the people, but the evils that occasion 
it. It would be in vain, if it were practi- 
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cable, to confine the sobeleleies at. home: 
for, the same causes which drive them out. of 


the country, would prevent their multiplica- — 
tion if they remained in it. | Lastly, men — 


may be tempted to change their situation by 
the allurement of a better climate, of a more 


refined or luxurious manner of living; by the — 


prospect of wealth; or, sometimes, by. the 


mere nominal advantage of higher wages and - 
prices. This class of emigrants, with whom . 
alone the laws can interfere with effect, will j 
never, I think, be numerous. - With the ge- 


nerality of a people, the attachment of man- 


kind to their homes and country, the irk- ~ 


someness of seeking new habitations, and of 


living amongst strangers, will outweigh, 80 f 
long as men possess the necessaries of life in 


safety, or at least so long as they can obtain 
a provision for that mode of subsistence 
which the class of citizens to which they be- 


~~ ee 


long are accustomed to enjoy, all the mduce- — 
ments that the advantages of a foreign land © 


can offer. There appear, therefore, to be 


few cases in which emigration can, be pro- 
hibited, with adyantage to the state; it ap- 


pears also that emigration is-an equivocal — 
symptom, which -will probably accompany — 


the decline of the political body, but which . 
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~may likewise attend a condition of perfect 
health and vigour. 

Ii. Cotonrsarrox.—tThe only view un- 
der which our subject will permit us to con- 
sider colonisation, is in its tendency to aug- 
ment the population of the parent state— 
Suppose a fertile, but empty island, to lie 
within the reach of a country, in which arts ~ 
and manufactures are already established ; 
suppose a colony sent out from such a coun- 
try, to take possession of the island, and to 
live there under the protection and authority 
of their native government ; the new settlers 
will naturally convert their labour to the cul- 
tivation of the vacant soil, and with the pro- 
duce of that soil will draw a supply of manu- 
factures from their countrymen at home. 
Whilst the inhabitants continue few, and 
lands cheap and fresh, the colonists will find 
it easier and more profitable to raise corn, or 
rear cattle, and with corn and cattle to pur- 
chase woollen cloth, for-instance, or linen, 
than to spin or weave these articles for them- 
selves. The mother country, meanwhjle, 
derives from this connexion an increase both 
of provision and employment. It promotes 
at once the two great requisites upon which 
the facility of subsistence, and by conse- 
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- quence the state of population, depend, — 
production and distribution; sand, this inj a 
“manner the most direct and beneficial:. No ~ 
situation can be imagined more favourable . 
to population, than, that of a country which i 
works up goods for others, whilst these others 
are cultivating new tracts of land for them: 
' for as, ina genial climate, and from a fresh 
soil, the labour of one man will raise provi- 
sion enough for ten, it is manifest that, where 
all are employed: in agriculture, much the 
greater part of the produce will be spared © 
from the consumption; and that three out 
of four, at least, of those who are maintained 
by it, will reside in the country which receives 
the redundancy. When the new country 
does not remit provision to the old one, the 
‘advantage is less; but still. the exportation 
of wrought. goods, by whatever return, the 1 
are paid for, advances population in that 
secondary way, in which. those trades pro-— 
mote it that are not employed in the pro- 
duction of provision. Whatever prejudice, 
therefore, some late events have excited 
against schemes of colonisation, the system 
-«eelf is founded in apparent national utility > 
_-and what is more, upon principles favourable 
to the common interest, of human nature: 


\ 
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for, it does not appear by what other method 
newly-discovered and unfrequented countries 
can be peopled, or during the infancy of 
their establishment be protected or supplied. 
The error which we of this nation at present 
lament, seems to have consisted not so much , 
in the original formation of colonies, as in 
the subsequent management; in imposing 


restrictions too rigorous, or in continuing 
_ them too long; in not perceiving the point 
_ of time when the irresistible order and pro- 
gress of human affairs demand a change of 
Jaws and policy. 
Il. Monry.—Where money abounds, the 
people are generally numerous: yet gold and 
silver neither feed nor clothe mankind ; nor 
are they in all countries converted into pro 
“vision by purchasing the necessaries of life at 
foreign markets; nor do they, in any coun- 
try, compose those articles of personal or 
domestic ornament, which certain orders of 
the community have learnt to regard as ne- 
‘eessaries of life, and without the means of 
“procuring which they will not enter into 
family establishments :—at least, this pro- 
perty of the precious metals obtains in a very 
small degree. The effect of money upon the 
number of the people, though visible to ob- 
FOL. Ii. aC 
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servation, is not explained without some dif- 
ficuity. To understand this connexion pro-— 
perly, we must return to the proposition with 
which we concluded our reasoning upon the — 
subject; “that population” is chiefly pro-— 
“ moted by employment.” | Now of employ- 
ment, money is partly the indication, and — 
partly the cause. The only way in which 
‘money regularly and spontaneously flows into 
a country, is in return for the goods that are 
sent out of it, or the work that is performed 
by it; and the only way in which money is 
retained in a country, is by the country sup-" 
plying, in a great measure, its own consump- 
tion of manufactures. Consequently, the 
quantity of money found m a country, de- 
notes the amount of labour and sae : 
but. still, employment, not money, is the 
cause of population ; the accumulation of 
money being merely a collateral effect of the 
same cause, or a circumstance which accom- 
panies the existence, and measures the opera~ 
tion of that cause. And this is true of 
money, only whilst it is acquired by ti al 
dustry of the inhabitants. The treasures 
which belong to a country by the possession 
of mines, or by the exaction of tribute from 
foreign as Siar al afford no conclusion 


} 
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_concerning the state of population. The in- 
flux from these sources may be immense, 
and yet the country remain poor and ill- 
peopled; of which we see an egregious ex- 
ample in the condition of Spain, since the 
acquisition of its South-American dominions. 
But, secondly, money may become also a 
real and an operative cause of population, by 
acting as a stimulus to industry, and by 
facilitatmg the means of subsistence. The 
ease of subsistence, and the encouragement 
_ of industry, depend neither upon the price of 
labour, nor upon the price of provision, but 
upon the proportion which one bears to the 
other. Now the influx of money into a coun- 

_ try, naturally tends to advance this propor- 


_ tion; that is, every fresh accession of money 


raises the price of labour before it raises the 
price of provision. When money is brought 
from abroad, the persons, be they who they 
will, into whose hands it first arrives, do not 
_ buy up provision with it, but apply it to the 
"purchase and payment of labour. If the state 
_ feceives it, the state dispenses what it receives 
amongst soldiers, sailors, artificers, engineers, 
shipwrights, workmen ;—if private persons 
bring home treasures of gold and silver, they 
' usually expend them in the building of houses, 
2c2 
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the improvement. of estates, the purchase of — 
furniture, dress, eguipage, im articles of | 
luxury or splendor ;—if the merchant be en- 
riched by returns of his, foreign commerce, 
he applies his increased capital to the en- 
largement of his busimess) at home. ; The 
money ere long comes to. market for provi- — 
sion ; but it comes thither through the hands - 
of the manufacturer, the artist, the husband- 
man, and labourer. Its effeet, therefore, 
upon the price of art and labour will, precede ; 
its effect upon the price of provision ;,and, 
during the interval between one effect, and 
the other, the means of subsistence will be 
multiplied and facilitated, as well as industry 
be excited by new rewards. When the 
greater plenty of money in circulation has i 
produced an advance in the price of provi-_ 
sion, corresponding to the advanced price of ; 
labour, its effect ceases. The lcbourer no 
longer gains any thing by the increase of — 
his wages. It is not, therefore, the quantity — 
of specie collected mto a country, but the 
continual increase of that quantity, from 
which the advantage arises to employment 
and population. It is only the accession of 
money which produces the effect, and it is” 
only by money constantly flowing into a” 


- 
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| country that the effect can be constant. 
Now whatever consequence arises to the 
country from the influx of money, the con- 
trary may be expected to follow from the 
diminution of its quantity: and accordingly 
we find, that whatever cause drains off the 
specie of a country, faster than. the streams 
which feed it can supply, not only impove- 
rishes the country, but depopulates it. The 
, knowledge and experience of this effect have 
given occasion to a phrase which occurs in 
almost every discourse upon commerce or 
politics. The balance of trade with any 
foreign nation is said to be against or in 
favour of a country, simply.as it tends to 
carry money out, or bring it in; that is, ac- 
_ cording as the price of the imports exceeds 
or falls short of the price of the exports. So 
invariably is the increase or diminution of 
the specie of a country regarded as a test of 
the public advantage or detriment, which 
arises from any branch of its commerce. 

IV. Taxation.—As tares take nothing 
‘out of a country; as they do not diminish 
the public stock, only vary the distribution 
of it, they are not necessarily prejudicial to 
population. If the state exact money from 
eertain members of the community, she dis- 
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penses it also amongst other members of the 
same community. They who contribute to 


the revenue, and they who are supported or 


benefited by the expenses. of government, 
are to be placed one against the other: and 
whilst what the subsistence of one part is 


profited by receiving, compensates for what ” 


that of the other suffers by paying, the com- 
mon fund of the society is not lessened. 
This is true: but it must be observed, that 
although the sum distributed by the state be 
always egual to the sum collected from the 


people, yet the gain and loss to the means of — 


subsistence may be very unequal; and the 
balance will remain on the wrong or the 
right side of the account, according as the 


money passes by taxation from the industri~ 


ous to the idle, from the many to the few, 


from those who want to those who abound, — 
or in a contrary direction. For mstance; ~ 
a tax upon coaches, to be laid out im the re- 


pair of roads, would probably improve the 
population of a neighbourhood; a tax upon 
cottages, to be ultimately expended, in the 


purchase and support of coaches, would cer- 


tainly diminish it. In like manner, a tax 


upon wine or tea distributed in bounties to 
fishermen or husbandmen, would augment 
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the provision of a country; a tax upon 

fisheries and husbandry, however indirect or 
concealed, to be .converted, when raised, to 
the procuring of wine or tea for the idle and 


| opulent, would naturally impair the public 
‘stock. The effect, therefore, of taxes upon 
the means of subsistence depends not so 
much upon the amount of the sum levied, as 
upon the object of the tax, and the applica- 
tion. Taxes likewise may be so adjusted as 
to conduce to the restraint of luxury, and 
the correction of vice; to the encouragement 
of industry, trade, agriculture, and marriage. 
Taxes thus contrived, become rewards and 
penalties; not only sources of revenue, but 
instruments of police. Vices indeed them- 
selves cannot be taxed, without holding forth 
such a conditional toleration of them as to 
destroy men’s perception of their guilt: a 
tax comes to be considered as a commuta- 
tion: the materials, however, and incentives 
of vice may. Although, for instance, drunk- 
enness would be, on this account, an unfit 
object of taxation, yet public houses and 
spirituous liquors are very properly subjected 
to heavy imposts. 
Nevertheless, although it may be true that 
taxes cannot be pronounced to be detrimental 
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to population, by any absolute necessity — 
in their nature; and ‘though, under some — 
modifications, and when urged only to a cer- 
tain extent, they may even operate in favour 
of it; yet it will be found, in a great plurality 
of instances, that their tendency is noxious. 
Let it be supposed that nine families inhabit — 
a neighbourhood, each possessing barely the 
means of subsistence, or of that mode of 
subsistence which custom hath established 
amongst them; let a tenth family be quar- 
tered upon these, to be supported by a tax 
raised from the nine: or rather, let one of - 
the nine have his income augmented by a 
similar deduction from the incomes of the 
rest; in either of these cases, it is evident ! 
that the whole district would be broken up: 3 
for, as the entire income of each is supposed — 
to be barely sufficient for the establishment 
~ which it maintains, a deduction of any part 
destroys that establishment. Now it is noO- 
answer to this objection, it is no apology for 
the grievance, to say, that nothing is taken 
out of the neighbourhood ; that the stock is 
not diminished: the mischief is done .by — 
 deranging the distribution. Nor, again, is 
the luxury of one family, or even the main- 
tenance of an additional family, a recompense 
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| to the country for the ruin of nine -others. 
_ Nor, lastly, will it alter the effect, though it 
may conceal the cause, that the contribution, 
instead of being levied directly upon each 
day’s wages, is mixed up in the price of some 
article of constant use and consumption, as 
in a tax upon candies, malt, leather, or fuel. 
This example illustrates the tendency of taxes 
to obstruct subsistence; and the minutest 
degree of this obstruction will be felt in the 
formation of families. The example, indeed, 
forms an extreme case ; the evil is magnified, 
in order to render its operation distinct and 
visible. In real life, families may “not be 
broken up, or forced from their habitation, 
houses be quitted, or countries suddenly de- 
serted, in consequence of any new imposition 
whatever; but marriages will become gra- | 
dually less frequent. 

It seems necessary, however, to distinguish 
between the operation of a new tax, and the 
effect of taxes which have been long establish- 
ed. In the course of circulation, the money 
may flow back to the hands from which it 
was taken. The proportion between the sup- 
ply and the expense of subsistence, which 
had been disturbed by the tax, may at 
length recover itself again. In the instance 
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just. now stated, the addition of a tenth 
family to the neighbourhood, or the enlarged — 
expenses of one of the nine, may, in some 
shape or other, so advance the profits, or in- — 
crease the employment of the rest, as to — 
make full restitution for the share of their 
property of which it deprives them; or, what 
is more likely to happen, a reduction may — 
take place in their mode of living, suited to — 
the abridgement of their incomes. Yet stall ~ 
the ultimate and permanent effect of taxa- 
tion, though distinguishable from the impres- — 
sion of a new tax, is generally adverse to 
population. The proportion above spoken — 
of, can only be restored by one side or other 
of the following alternative: by the people 
either contracting their wants, which at the 
same time diminishes consumption and em- 
ployment; or by raising the price of labour, 
which necessarily adding to the price of the 
productions and manufactures of the country, — 
checks their sale at foreign markets. A na- 
tion which is burdened with taxes, must 
always be undersold by a nation which is 
free from them, unless the difference be made 
up by some singular advantage of climate, 
soil, skill, or industry. This quality belongs 
to all taxes which affect the mass of the 
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community, even when imposed upon the 
properest objects, and applied to the fairest 
purposes.. But abuses are inseparable from 
the disposal of public money. As govern- 
ments are usually administered, the produce 
of public taxes is expended upon a train of 
gentry, in the maintaining of pomp, or in the 
purchase of influence. The conversion of 
property which taxes effectuate, when they 
are employed in this manner, is attended 
with obvious evils. It takes from the indus- 
trious, to give to the idle; it increases the 
number of the latter; it tends to accumula- 
tion ; it sacrifices the conveniency of many 
to the luxury of a few; it makes no return 
to the people, from whom the tax is drawn, 
that is satisfactory or intelligible; it en- _ 
courages no activity which is useful or pro- 
ductive. ' 

‘The sum to be raised being settled, a wise 
statesman will contrive his taxes principally 
with a view to their effect upon population : 
that is, he will so adjust them as to give the 
least possible obstruction to those means of 
subsistence by which the mass of the com- 
munity is maintained. We are accustomed 
to an opinion that a tax, to be just, ought to 
be accurately proportioned to the circum- 
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stances of the persons who pay it. But upon 


what, it might be asked, is this’ opinion — 
founded ; unless it could be shown that such — 
a ‘proportion interferes the least with the ge- : 


neral conveniency of subsistence?’ Whereas I 


should rather believe, that ‘a tax, constructed © 


with a view to that conveniency, ought to . 


rise upon the different classes of the commu-_ 


‘nity, ina much higher ratio than the simple 


j 


proportion of their incomes. ‘The point: to— 


be regarded, is not what men have, but what 
they can spare; and it is evident that aman 
who possesses a thousand pounds a year, can 
more easily give up a hundred, than a man 


with a hundred pounds a year can part with 


ten: that is, those habits of life which are 
reasonable and innocent, and upon the ability 
to continue which the formation of families 


depends, will be much less affected by the 


one deduction.than the other: it is still more 


evident, thata man of a hundred pounds a 


year would not be so much distressed in his 
subsistence, by a demand from him of ten 
pounds, as a man of ten pounds a year would 
be by the loss of one: to which we’ must 
add, that the population of every country 
being replenished by the marriages of the 
lowest ranks of the society, their accommo- 
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| dation and relief become of more importance 
| to the state, than the conveniency of any 
_ higher but less numerous order of its citizens. 
| But whatever be the proportion which public 


expediency directs, whether the simple, the 
duplicate, or any higher or intermediate pro- 
portion of men’s incomes, it can never be at- 
tained by any single tax ; as no single object 


_ of taxation can be found, which measures 


the ability of the subject with sufficient ge- 


_nerality and exactness. It is only by a 


——s 


F. 


ye eae 


system and variety of taxes mutually balanc- 


_ ing and equalising one another, that a due 


proportion can be preserved. For instance, 
if a tax upon lands press with greater hard- 
ship upon these who live in the country, it 


may be properly counterpoised by a tax up- 
: on the rent of houses, which will affect prin- 


cipally the inhabitants of large towns. Dis- 
tinctions may also be framed in some taxes, 
which shall allow abatements or exemptions 
to married persons; to the parents of a cer- 


tain number of legitimate children; to im- 
“provers of the soil; to particular modes of 


cultivation, as to tillage in preference to 


 pasturage ; and in general to that industry 


which is immediately productive, in prefer- 


"ence to that which is only instrumental ; 
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but, above all, which may leave the heaviewt ; 
part of the burden upon the methods, wh att 


ever they be, of acquiring wealth without 
industry, or even of subsisting in idleness. 

V. ExporTATION OF BREAD-CORN.— 
Nothing seems to have a more positive tend- 


ency to reduce the number of the people, 
than the sending abroad part of the provision 
by which they are maintained ; yet this has 


been the policy of legislators very studious 


of the improvement of their country. Inv 
order to reconcile ourselves to a practice, 


which appears to militate with the chief in- 
terest, that is, with the population of the 
country that adopts it, we must be reminded 


of a maxim which belongs to the productions 
both of nature and art, “ that it is impossible 


* to have enough without a superfluity.” 
The point of sufficiency cannot, in any case, 


be so exactly hit upon, as to have nothing to — 
spare, yet never to want. This is peculiarly 


% 


true of bread-corn, of which the annual in-— 
crease is extremely variable. As it is neces=— 
sary that the crop be adequate to the con-— 
sumption in a year of scarcity, it must, of © 


consequence, greatly exceed it in a year of 


plenty. A redundancy therefore will occa- 


sionally arise from the very care that is taken 
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to secure the people against the danger of 
want; and it is manifest that the exporta- 
tion of this redundancy subtracts nothing 
from the number that can regularly be 
maintained by the produce of the soil. 
Moreover, as the exportation of corn, under 
these circumstances, is attended with no 
direct injury to population, so the benefits, 
which indirectly arise to population from 
foreign commerce, belong to this, in com- 
mon with other species of trade; together 
with the peculiar advantage of presenting a 
constant incitement to the skill and industry 
of the husbandman, by the promise of a cer- 
tain sale and an adequate price, under every 
contingency of season and produce. There 
. 1s another situation, in which com may not 
only be exported, but in which the people can 
thrive by no other means; that is, of a new- 
ly settled country with a fertile soil. The 
_ exportation of a large proportion of the corn 
_ which a country produces, proves, it is true, 
that the inhabitants have not yet attained to 
the number which the country is capable of 
Maintaining: but it does not prove but that 
they may be hastening to this limit with the 
_ utmost practicable celerity, which is the per- ~ 
fection to be sought for in a young establish- 


400 OF POPULATION, PROVISION, © 


ment. In all cases except those two, and um 
the former of them to any greater degree 
than what is necessary: to take-off occasional — 
redundancies, the exportation of corn is either © 
itself noxious to population, or argues a 
defect of population arising from some other 
cause. iacroatedmeedan 
VI. ABRIDGEMENT OF LABOUR.—It has — 
long been made a question, whether those 
mechanical contrivances, which abridge la- 
bour, by performing the same work by fewer 
hands, be detrimental or not to the,popula- 
tion of a country. From what has been de- 
livered in preceding parts of the present 
chapter, it will be evident that this question 
is equivalent to another,—whether such con- 
trivances diminish or not the quantity, of | 
employment. Their first and most, obvious 
effect undoubtedly is thiss because, if one 
man be made to do what three men did be- 
fore, two are immediately discharged; but 
if, by some more general and remoter con- 
sequence, they increase the demand for work, — 
or, what is the same thing, prevent the di- 
minution of that demand, in a greater-pro- 
portion than they contract the number of © 
hands by which it is performed, the quantity _ 
of employment, upon the whole, will gain an 
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addition. Upon which principle it may be 
obsérved; first, that whenever a mechanical 
invention succeeds in one place, it is necessary 
that it be imitated in every other where the 
same manufacture is carried on: for, it is 
maniiest that he, who has the benefit of a 
conciser operation; will soon outvie and 
undeysell-a competitor who continues to use 
@ more circuitous labour. It is also true, 
in the second place, that whoever first dis- 
eover or adopt a mechanical improvement, 
will, for some time, draw to themselves an 
increase of employment; and that this pre- 
ference may continue even after the improve- 
ment has become general ; for, in every kind 
of trade, it is not only a great but. perma- 
nent, advantage, to have once pre-occupied 
the public reputation. Thirdly, after every 
superiority which might. be derived from 
the possession of a secret has ceased, it may 
be well questioned whether even then any 
loss can accrue to employment. The same 
money will be spared to the same article 
still. Wherefore, in proportion as the article 
can. be afforded at a lower price, by reason of 
an easier or shorter process in the manufac- 
ture, it will either grow mto more general 
use, or an improvement will take place in the 
VOL. II. 2D 
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quality and fabric, which will demanid’a 
proportionable addition of hands. ‘The num- — 
ber of persons employed in ‘the manufactory — 
of stockings has not, I apprehend, decreased, 
since the invention of stocking-mills. “The 
amount of what is expended upon the article, — 
after subtracting from it the price of the raw 
material, and consequently what is paid for 
work in this branch of our manufactories, is — 
not less than it was before: Goods of a 
finer texture are worn in the’ place of coarser: 
This is the change which the invention has — 
produced ;\ and which compensates. to ‘the 
manufactory for every other inconveniency, 
Add to which, that in the above, and in 
almost every instance, an improvement which 
‘conduces to the recommendation of a manu- 
factory, either’ by the cheapness or the qua- 
lity of the goods, draws up after it many 
dependent employments, in which no abbre- 
viation has taken place. | Ups iaw 


—ir 


From the reasoning that has beeh pursued, 
and ‘the various considerations suggested in — 
this chapter, a judgement may, in some sort, 
be formed, how far regulations of law are in 
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their nature capable of contributing to the 
support and advancement of population. I 
say how far: for, as in many subjects, so 


| especially in those which relate to commerce, 
- to plenty, to riches, and to the number of 


people, more is wont to he expected from 
laws, than laws can do. Laws can only 
imperfectly restrain ‘that dissoluteness of 
manners, which, by diminishing the fre- 
queney of marriages, impairs the very source 
of population. Laws cannot regulate the 
wants of mankind, their mode of living, or 
their desire of those’ superfluities which 
fashion, more irresistible than laws, has once 
introduced into general usage; or, in other 
words, has. erected into necessaries of life! 


Laws cannot mduce men to enter into mar- 


riages, when the expenses of a family must 
deprive them of that system of accommoda- 
tion to which they have habituated their 
expectations. Laws, by their protection, by 


assuring to the labourer the fruit and profit 
_of his labour, may help to make a people in- 
-dustrious ; but, without industry, the laws 
- cannot provide either subsistence or employ- 


ment; laws cannot make corn grow without 
toil and care; or trade flourish without arg 


and diligence. In spite of all laws, the ex- 


2 2. 
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pert, laborious, ‘honest workman will be em- | 
ployed, in preference to the lazy, the unskil- ; 
ful, the fraudulent, and: evasive: and this is 
not more true of two inhabitants of the same 
village, than it is of the people of two dif- 
ferent ‘countries, which communicate either 
with each other, or with the rest of the 
world, The natural’ basis of trade is rival- 
ship of quality and price; or, which 1s the 
same thing, of skill and industry. Every 
attempt to force trade by operation of law, 
that is, by compelling persons to buy goods © 
at one market, which they can obtain cheaper — 
and better from another, is sure to be either 
eluded by the quick-sightedness and inces- 
sant activity of private interest, or to. be | 
frustrated by retaliation. One half of the , 
commercial laws of many states ate caleu- : 
lated merely to counteract the restrictions 
which have been imposed by other states. — 
Perhaps the only way in which the interpo- | 
sition of law is salutary in trade, is in the > 
_ prevention of frauds. Nat “wind $e 
Next to. the indispensable requisites of 
internal peace and security, the chief ad- 
vantage which can be derived to population. 
from the interference of law, appears .to me 
to consist in the encouragement. of agricul- 
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ture. This, at least, is the direct way of : 
increasing the number of the people: every 
other mode being effectual only by its influ- 
ence upon this. Now the principal expedi- 
ent by which such a purpose can be pro- 


-, moted, is to adjust the laws of property, as 


nearly as possible, «to the following rules: 
first, “ to give to the occupier all the power 
* over the soil which is necessary for its 
perfect cultivation ;’—secondly, “ to assign 
the whole profit of every improvement to 
the persons by whose activity it is carried 
© on.” What we call property in land, as 
hath been observed above, is power over it. 
Now it is indifferent to the public in whose 
hands this power resides, if it be rightly 
used ; it matters not to whom the land be- 
longs, if it be well cultivated. When we 
lament that great estates are often united 
in the same hand, or complain that one man 
possesses what would be sufficient for a 
thousand, we suffer ourselves to be misled 
by words. The owner of ten thousand 
- pounds a year, conswmes little more of the 
produce of the soil than the owner of ten 
pounds a year. If the cultivation be equal, 
the estate in the hands of one great lord, 
affords subsistence and employment to the 
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same number of persons as it would’ do if at | 
were divided amongst a hundred proprietors. 
In like manner we ought to judge of the 
effect upon the public interest, which may — 
arise from lands being holden’ by the king, 
or by the subject 5 by private persons, or by 
corporations; by laymen, or ecclesiastics; — 
in fee, or for life; by virtue of office, or in 
right of inheritance. I/do not mean that 
these varieties make no. difference, but 1 mean — 
that all the difference they do make respects — 
the cultivation of the lands which are so 
holden. | finde Pre 
There exists in this country, conditions of — 
tenure which condemn the land itself to per- — 
petual sterility. Of this kind is the right of 
common, which precludes each proprietor 
from the improvement, or even the conveni- 
ent occupation, of his estate, without (what 
seldom can be obtained) the consent of many 
others. This tenure is also usually embar- 
rassed by the interference of manorial claims, 
under which it often happens that the surface 
belongs to one owner, and the soil to an- 
other; so that neither owner can stir a clod 
without the concurrence of his partner im the 
property. In many manors, the tenant: is 
restrained from granting leases beyond a 
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short)term of years; which renders every 
plan|.of solid. improvement. impracticable. 
Im these cases, the owner wants, what the 
first, rule of rational policy requires, “* sufli- 
“‘ cient power over the soil for. its perfect 
cultivation.” This power ought to be 
extended to him by some easy and general 
law of enfranchisement, partition, and en- 
closure; which, though compulsory upon 
the lord, or the rest of the tenants, whilst. it 
has in view the melioration of the soil, and 
tenders an equitable compensation for every 
right that it takes, away, is neither more 
arbitrary, nor more dangerous to the stability 
of property, than that which is done in the 
construction of roads, bridges, embankments, 
navigable canals, and indeed in almost, every 
public work, in which private owners of land 
are obliged to accept that price for their 
property which an indifferent . jury may 
award. It may here, however, be proper to - 
observe, that although the enclosure of wastes 
and pastures be generally beneficial to popu- 
lation, yet the enclosure of lands in tillage, . 
in order to convert them into pastures, is as 
generally hurtful. | 

But, secondly, agriculture is skocaleae 
by every constitution of landed property 
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which lets in those, who have no ‘concern 
in the improvement, to a participation of the 
profit. This objection is applicable to’ all 
such customs of manors as subject the pro- 
prietor, upon the death of the lord or tenant, 
or the alienation of the estate, to a fine 
apportioned to the improved value of the 


land. But of all institutions which arevin 


this way adverse to cultivation and improve- 
ment, none is so noxious as that of ¢ithes: 
A claimant here enters into the produce; 
who contributed no assistance whatever:to 
the production. When years, perhaps, of 
care and toil have matured an improvement ; 
when the husbandman sees new crops ripen- 
ing to his skill and industry ; the moment 
he is ready to put his sickle to the grain, he 
finds himself compelled to divide hisyharvest 
with a stranger. Tithes are a tax notoonly 
upon industry, but upon that industry which 
feeds mankind; upon that species of exer- 
tion which it is the aim of all wise laws to 
cherish and promote; and to uphold and 


excite which, composes, as we have. seen, 


the main benefit that the community re- 
ceives from the whole system of trade, and 
the success of commerce. And, together 
with the more’ general mconveniency that 


| 
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attends the exaction of tithes, there is this 
additional evil, in the mode at least accords 
ing to which they are collected at present, 
that they operate as a bounty upon pas- 
turage’ The burden of the tax falls “with 
its chief, if not with its whole weight, upon 
tillage; that is to say, upon that precise 
mode of cultivation which, as hath been 
shown above, it is the business of the state 
to relieve and remunerate, in preference to 
every other. No measure of such extensive 
concern appears to me so practicable, nor 
any single alteration so beneficial, as the 
conversion of tithes into corn-rents. This 
commutation, I am convinced, might be so 
adjusted, as to secure to the tithe-holder a 
complete’ and perpetual equivalent for his 
interest, and to leave to industry its full 
operation and entire reward. 


410 


CHAPTER XIL, |. 5, 


OF WAR, AND OF MILITARY ESTABLISH- 


MENTS. bye tey! at 


ghbie 


Because the Christian Scriptures describe 


wars, as what they are, as: crimes or judge- 


ments, some have been led to believe that.it — 


is unlawful for a Christian to -bear arms. 
But it should be remembered that it may be 
necessary for individuals to unite their force, 
and for this end to resign themselves to the 
direction of a common will: and yet, it may 


be true that that will is oftem actuated by 


criminal motives, and often determined. to 
destructive purposes. Hence, although the 
origin of wars be ascribed, in’ Scripture, to 

the operation of lawless and malignant pas- 
sion* ; and though war itself be enumerated 
among the sorest calamities with which a 
Jand can be visited, the profession of a soldier 
is nowhere forbidden or condemned. When 
the soldiers demanded of John the Baptist 
what they should do, he said unto them, 


* James, iv. 1. 
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* Do violence to no man, neither accuse any 
** falsely, and be content with your wages*.” 
In which answer wecio not find that, im order 
to prepare themselves for the reception of 
the kingdom of God, it was required of 
soldiers to relinquish their profession, but 
only that they should beware of the vices 
of which that profession was accused. .The 
precept which follows, ‘ Be content. with 
* your wages,” supposed them to continue 
in their situation. It was of a Roman cen- 
turion that Christ pronounced that memora- 
ble eulogy, “ I have not found so great 
“ faith, no, not in Israel+-.” The first Gen- 
tile convert} who was received into. the 
Christian Church, and to whom the Gospel 
was imparted by the immediate and especial 
direction of Heaven, held the same station: 
and im the history of this transaction we dis- 
cover not the smailest intimation, that Cor- 
nelius, upon becoming a Christian, quitted 
the service of the Roman legion; that his 
profession was objected to, or his continu- 
ance in it considered as in any wise incon- 
sistent with his new character. 


In applying the principles of paver iia to 


* Luke, iii. 14. + Luke, vii. 9. } Acts, x. L. 
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the affairs of nations, the difficulty which 
meets us, arises from hence, “ that the par- 
*“ ticular ‘consequence sometimes ‘appears to 
** exceed the value of the general’rule.” In 
this: circumstance is founded the only ‘di- 


stinction that exists between the case of — 


independent states, and of independent ind 
viduals. In the transactions of private ‘per- 


sons, no advantage that results from the- 


breach of a general law of justice, can ‘com- 
pensate to the public for the violation of the 
law; im the concerns of empire,’ this’ may 
sometimes be ‘doubted. Thus, that the 
faith of promises ought to be maintained, as 
far as.is lawful, and as far as was intended 
by the parties, whatever inconveniency either 
of them may suffer by his fidelity, in the in- 
tercourse of private life, is seldom disputed ; 
because it is evident to almost every man 
who reflects upon the subject, that the com- 


mon happiness gains more by the auth 


tion of the rule, than it could ‘do by the 
removal of the meconveniency. But when 
the adherence to a public treaty would en- 


slave a whole people ; would block up seas, 


rivers, or harbours ; depopulate cities ; con- 
demn fertile regions to eternal desolation ; 
cut off a country from its sources of pro- 
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vision, or deprive it of those commercial 
advantages to which its climate, produce, or 
situation naturally entitle it: the magnitude 
of the particular evil induces us to call in 
question the obligation of the general rule. 
Moral Philosophy furnishes no precise solu- 
tion to these doubts. She cannot pronounce 
that any rule of morality is so rigid; as to 
bend to no exceptions; nor, on the other 
hand, can she comprise these exceptions 
— within any previous description. She con- 
fesses that the obligation of every law de- 
pends upon its ultimate utility; that, this 
utility having a finite and determinate value, 
situations may be feigned, and consequently 
may possibly arise, in which the general 
tendency is outweighed by the enormity of 
the particular mischief: but she recalls, at. 
the same time, to the consideration of the - 
inquirer, the almost inestimable importance, 
-as of other general rules of relative justice, 
so especially of national and personal fidelity; 
the unseen, if not unbounded, extent of the 
mischief which must follow from the want of 
it ; the danger of leaving it to the sufferer to 
decide upon the comparison of particular and 
general consequences ; and the still greater 
danger of such decisions being drawn inte 
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future precedents. If treaties, for “instance, 

be no longer binding than whilst ‘they are 
convenient, or until the inconveniency ascend 
to a certain point, (which point must be 

fixed by the judgement, or rather by the 
feelings of the complaining party); or if 
such an opinion, after being authorised’ by a 
few examples, come at length to prevail ; 
one and almost the only method of averting 

or closing the calamities of ‘war, of either 
preventing or putting a stop to the destruc+ 

tion of mankind, is lost’ to ‘the world for 
ever. We do not say that no evil ean éx- 
ceed this, nor any possible advantage com- 

pensate it; but we say that a loss, whieh 
affects all, will scarcely be made up to ‘the 
common stock of human happiness by any 
benefit that can be procured to a single na- 

tion, which, however respectable when com- 

pared with any other single nation, bears an 
inconsiderable proportion to the | whole. 

These, however, are the principles upon 

which the calculation is to be formed. It 

is enough, in this place, to remark the eause 
which produces the hesitation that we some~ 

times feel, in applying rules of personal pro- 

bity to the conduct of nations. 

As between individuals it is found impos- 
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sible to ascertain every duty by an immedis 
ate reference to public utility, not only be- 
eause such reference is oftentimes too remote 
for the direction of private consciences, but 
because a multitude of cases arise m,which 
it is indifferent to the general interest: by 
what rulesmen act, though it be absolutely 
necessary that they act by some constant 
_and known rule or other; and as, for these 
reasons, certain positive constitutions are 
wont to be established in every » society, 
which, when established, become. as obliga- 
tory as the original principles of natural 
justice themselves ; so, likewise, it is between 
independent communities. Together with 
those maxims of universal equity which are 
common to states,and to individuals, and: by 
which the rights and conduct of the one as 
 wellas the other ought to be adjusted, when 
they fall within the scope and application of 
such maxims ; there exists also amongst sove- 
reigns a system of artificial jurisprudence, 
under the name of the law of nations. In 
this code are found the rules which deter- 
mine the right to vacant or newly-discovered 
countries ;- those which relate to the protec 
tion of fugitives, the privileges of ambassa- 
dors, the condition and duties of neutrality, 
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the immunities of neutral ships, ports, and 
coasts, the distance from shore to which 
these immunities extend, the distinction be= © 
tween free and contraband goods, and.a 
variety of subjects of the same kind. Con- 
cerning which examples, and indeed : the 
principal part of what is called the jus gen- 
tiwm, it. may be observed, that the rules 
derive their moral force (by whieh I mean. 
the regard that ought to be paid to them 
by the consciences of sovereigns), not from 
their internal reasonableness or justice, for 
many of them are perfectly arbitrary, mor 
yet from the authority by which theyawere 
established, for the greater part havey grown 
insensibly into usage, without) any» public 
compact, formal acknowledgement, or even 
known original; but-simply from: the fact/of 
their being established, and the generaleduty 
of conforming to established rules upon 
questions, and between parties, where: no- 
thing but positive regulations’ can —prevent 
disputes, and where disputes are followed by 
such destructive consequences.’ The first of 
the instances which we have just mow enu- 
merated, may be selected for the illustration 
of this’ remark. The nations of Europe 
consider the sovereignty of newly-discovered 
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countries as belonging to the prince or staté 
whose subject makes the discovery; and, in 
pursuance of this rule, it is usual for a navi- 
gator, who falls upon an unknown shore, to 
take possession of it, in the name of his sove= 
reign at home, by erecting his standard, or 
displaying his flag upon a desert coast. Now 
nothing can be more fanciful, or less sub- 
stantiated by any considerations of reason or 
justice, than the right which such discovery, 
or the transient occupation and idle cere- 
mony that accompany it, confer upon the 
country of the discoverer. Nor can any 
stipulation be produced, by which the rest of 
the world have bound themselves to submit 
‘to this pretension. Yet when we reflect that 
the claims to newly-discovered countries can 
hardly be settled, between the different na-= 
tions which frequent them, without some po- 
sitive rule or other; that such claims, if left 
unsettled, would prove sources of ruinous 
and fatal contentions; that the rule already 
proposed, however arbitrary, possesses one 
principal quality of a rule,—determination 
and certainty; above all, that it is acquiesced 
in, and that no one has power to substitute 
another, however he might contrive a better, 
in its place: when we reflect upon these pro- 
VOL. II. 2 
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perties of the rule, or rather apom these con 
sequences of rejecting its) authority, we are 
led to-ascribe to it the virtuejand obligation 


of a precept of natural justice, because we 


perceive in it, that which is the: foundation 
of justice itself,—-public importance and 


utility. And a prince who should dispute — 
this rule, for the want ef regularity im its — 


formation, or of intelligible justice. im its 
_ principle, and by such disputes should disturb 
the tranquillity of natioris, and atythe same 
time lay the foundation of future disturb- 
ances, would be little, less criminal, than he 
who breaks the public peace by a violation 
of engagements to which he had himselfcons 
sented, or by an attack upon those national 
rights which are founded immediately in the 
law of nature, and im the’ fitst’ perceptions of 
equity. The same thing may be repeated:of 
the rules which the law of nations preseribes 
in the other instances that were mentioned, 
namely, that the obscurity of their origin, or. 
the arbitrariness of their principle, subtracts 
nothing from the respect that is due to. tb 
when once established. sft 
— he br oy 
War may be considered with a view to its 
causes and to its conduct. a 
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The justifying causes of war are, delibe- 
rate invasions of right, and the necessity of 
maintaining such a balance of power amongst 
neighbouring nations, as.that no single state, 
or confederacy of states, be strong enough 
to overwhelm the rest. The objects of just 
war are, precaution, defence, or reparation, 
In a larger sense, every just war is a defensive 
war, inasmuch as every just war supposes an 
injury perpetrated, attempted, or feared. 

The insufficient causes or unjustifiable mo- 
tives of war, are the family-alliances, the per- 
sonal friendships, er the personal quarrels of 
princes; the internal disputes which are car- 
fied on in other nations ; the justice of other 
wars, the extension of territory, or of trade ; 
the misfortunes or accidental weakness of a 
neighbouring or rival nation. " 

There are two lessons of rational and sober 
policy, which, if it were possible to meulcate 
them into the councils of princes, would ex- 
clude many of the motives of war, and allay 
that restless ambition which is constantly 
stirring up one part of mankind against an- 
other. The first of these lessons admonishes 
princes. to “ place their glory and their 
-** emulation, not in extent of territory, bat 
“in raising the greatest quantity of happi- 
| 2E2 
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“ness out of a given territory.” The en- 
largement of territory by conquest is not 
only not.a just object of war, but; im: the 
greater part of the. instances! in which itis 
attenypted, not even desirable. It is certain= 
ly not desirable where. it adds nothing to’ the 
numbers, the enjoyments, or the security of 
tlie conquerors... What commonly is gained 
to a nation, by the annexing of new depend- 
encies, or the subjugation of| other countries. 
to its dominion, but a wider frontier to de- 
fend; more interfering claims to vindicate ; 
more quarrels,-more enemies, more rebellions 
to encounter ; a greater force to keep-up by 
sea and land; more services to provide for, 
and more establishments to pay? And, in 
order to draw from these acquisitions some- 
thmg that may make up for the charge of 
keeping them, a revenue is to be extorted, or 
a monopoly to be enforeed and watched, at 
an expense which costs half their produce. 
Thus the provinces are oppressed, in order to 
pay for being ill-governed; and thé original 
state is exhausted in. maintaming a feeble 
authority over discontented subjects. No 
assignable portion of country is benefited by 
the change; and if the sovereign appear to 
himself to be enriched or strengthened; when 


ee 
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every part of his dominion is made poorer 
and/weaker than it was, it is probable that 
he’is deceived by appearances. Or were it 
_ true that the grandeur of the prince is mag- 
~ nified: by those exploits;, the glory which is 
purchased, and the ambition which is grati- 
fied, by the distress of one country without 
adding to the happiness of another, which at 
the same time enslaves the new and impove- 
rishes the ancient part of the empire, by 
whatever names it may be known or flatter- 
ed, ought to be an object of universal-execra- 
tion; and oftentimes not more ‘so to the 
vanquished, than to, the very people whose 
armies or whose treasures have achieved the 
yictory. ! 

- There are, indeed, two cases in which the 
extension of territory may be of real advan- 
tage, and to both parties. The first is, 
where an empire thereby reaches to the na- 
tural boundaries which divide it from the 
rest of the world. Thus we account the 
British Channel the natural boundary which 
séparates the nations of England and France ; 
and if France possessed any countries on this, 
or England any cities or provinces on that 
side of the sea, the recovery of such towns 
and districts to what may be ealled theiy 
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natural sovereign, though it may not be @ 
just reason for commencing war, would bea 
proper use to make of victory. The other 
case is, where neighbouring states, beg 
severally too small and weak to defend them- 
selves against- the dangers that surround 
them, can only be safe by a strict and con- 
stant junction of their strength; here con~ 
quest will effect the purposes of confederation 
and alliance; and the union which it’ pro- 
duces is often more close and permanent 
than that which results from voluntary asso- 
ciation. Thus, if the heptarchy had ¢on- 
tinued in England, the different kingdoms of 
it might have separately fallen a prey ‘to 
foreign invasion : and although the imterest 
and danger of one part of ‘the’ island were in 
truth common to every other part, it might 
have been difficult to have cireulated this 
persuasion amongst independent nations; or 
to have united them im any regular or steady 
opposition to their continental enemies, had 
not the valour and fortune of an enterprising 
prince incorporated the whole into a single 
monarchy. Here, the conquered gained as 
much by the revolution, as the conquerors. 
In like manner, and for the same reason, 
when the two royal families of Spain were 
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met together in one race of princes, and the 
several provinces of F rance had devolved in- 
to the possession of a single sovereign, it be- 
came unsafe for the inhabitants of Great 
Britain any longer to remain under separate 
governments. The union of England and 
_ Scotland, which transfermed two quarrel- 
some neighbours into one powerful empire, 
and which was first brought about by the 
course of succession, and afterwards com- 
pleted by amicable convention, would have 
been a fortunate conclusion of hostilities, had 
it been ‘effected by the operations of war. 
These*two cases being admitted, namely, the 
obtaining of natural boundaries and barriers, 
and ‘the’ including under the same govern- 
meént-those who have a common danger and 
# common enemy to guard against ; IT know 
not whether’a third can be thought of, in 
which the extension of empire by conquest 
is useful even to the conquerors. 

ovThe second rule’of prudence which ought 
tobe recommended’ to those who conduct 
the! affairs of nations, is, “ never to pursue 
“national honour as distinct from national 
“ interest’ This rule acknowledges that it 
i8 often necessary to assert the honour ofa 
nation for the sake of its interest. The spirit 
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and courage of a people are supported. by 
flattering their pride. Concessions | which 
betray too much of fear or weakness, ‘though 
they relate to points of mere ceremony, in- 

vite demands and attacks of more serious 
importanee. Our rule allows all this; and 
only directs that, when. points of honour be- 
come subjects of contention between soves 
reigns, or are likely to be made the occasions 
of war, they be estimated, with a reference to 
utility, and not by themselves. |‘ Theidignity 
“ of his crown, the honour of his flag, the 
“* glory of his. arms,’ in’ the, mouth of a 
prince, are stately and imposing terms 5, but 
the ideas they inspire, are insatiable...) I¢ 
may be always glorious to conquer, whatever 
be the justice of the war, or the-price.of the 
victory. The dignity of a sovereign may. 
not permit him to recede from. claims) of 
homage and respect, at whatever expense, of 
national peace and. happiness they are to be 
maintained, however. unjust they may. have 
been in their original, or in their continuance 
however useless to the possessor, or mortify= 
ing and vexatious to other states: |The pur- 
suit of honour, when set loose from the ad- 
monitions of prudence, becomes in kings a 
wild and romantic passion: eager to engage, 
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and gathering fury in its progress, itis check- - 
ed. by, no diiticulties, repelled by no dangers ; 
it forgets or despises those considerations of 
safety, ease, wealth, and plenty, which, in the 
eye of true public wisdom, compose the ob- 
jects to which the renown of arms, the fame 
of victory, are only instrumenta} and subor- 
dinate. . The pursuit of interest, on the other 
hand, is a sober principle; computes costs 
and consequences; is cautious of entering 
into war; stops in time: when regulated by. 
those universal maxims of relative justice, 
which belong to the affairs of communities as. 
well as of private persons, it is the mght 
principle for nations to proceed by; even 
when it. trespasses upon these regulations, it. 
is much less dangerous, because much more: 
temperate than the other. Shand 
» II. The conduct of war.—If the cause oh 
end of war be justifiable ; all the means that 
appear necessary to the end, are justifiable’ 
also. This is the principle which defends 
those extremities to which, the , violence of 
war usually proceeds: for, since war is a 
contest by force between parties who ac- 
knowledge no common superior, and since it 
ingludes not in its idea the supposition of any 
convention which should place limits to the 
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operations of force, it has naturally no 
boundary but that in which force terminates, 
—the destruction of the life against which 
the force is directed. Let it be»observed, 
however, that the licence of war authorises 
no acts of hostility but what are necessary. 
er conducive to the end and object of the 
war. Gratuitous barbarities borrow no ex! | 
—euse from this’ plea: of which ‘kind is every 
cruelty and every insult thatyserves only 'to 
exasperate the’ sufferings, orto ‘incense the 
hatred of an enemy, without weakening his 
strength, or in/any manner’ tending to proé 
eure his'submission ; such as the slaughter of 
captives, the subjecting of them to indignities 
or torture, the violation of women, the pro+ 
fanation of temples, the demolition of publie 
buildings, libraries, ‘statues, and in’ general 
the destruction or defacing’ of \works that 
conduce nothing to annoyance’ or defence! 
These enormities are prohibited not only by 
the practice of* civilised nations, but by the 
law of nature itself; as having no proper 
tendency to accelerate the termination, or 
accomplish the object of the war; and as 
containing that which in peace and war is 
equally unjustifiable,—ultimate and anid 
tous mischief. 
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There are other restrictrons imposed upon 
the conduct of war, not by the law of nature 
primarily, but by the laws of war first, and 
by the law of nature as seconding and ratify- 
ing the laws of war. The laws. of war are 
partof the law of nations; and founded, as 
to their authority, upon the same principle 
with the rest of that code, namely, upon the 
fact of their being established, no matter 
when or by whom; upon the expectation of 
their being mutually observed, in conse 
quence of that establishment ; and upon the 
general utility which results from such ob- 
servance. The binding force of these rules 
is the greater, because the regard that is paid 

to them must be universal or none. The 
breach of the rule can only be punished by 
the subversion of the rule itself: on which 
~ account, the whole mischief that ensues from 
the loss of those salutary restrictions which 
such rules prescribe, is justly chargeable up- 
on the first aggressor. To this consideration 
may be referred the duty of refraining in 
war from poison and from assassination. If 
the law ‘of nature simply be consulted, it 
may be difficult to distinguish between these 
and other methods of destruction, which are 
’ practised without seruple by nations at war. 
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If it be: lawful to kill an’ enemy at: ally’ it 
seems lawful to do so by one mode of death 
as well as by another; by a dose of poison, 
as by the point of a sword; by the hand of 
an assassin, as by the attack of an army: | 
for, if.it be said that one species of assault 
leaves, to an enemy the: power of. defending 
himself against it, and that the other does 
not ; it may’ be answered, that we possess at 
least. the, same mght to cut off an enemy's 
defence,;that we have to seek his destruction; 
In.thispmanner might the question be debat- 
edyif there existed no rule or law of war up- 
on;the. subject. But when’ we observe. that 
such practices are at present excluded by the 
usage and opinions of civilised)nations ; that 
the first. recourse to them would be followed 
by-instant retaliation; that the mutual licence 
which such attempts must imtroduce, would 
fill both sides with the misery of scontinual 
dread and suspicion, without adding to'the 
strength or success of either; that when the 
example came to be more generally imitated, 
which it soon would: he, after the, sentiment - 
that condemns it had been once broken in 
upon, it would greatly aggravate the horrors 
and, calamities of war, yet procure no sus- 
periority, to any of the nations engaged in it; ‘ 
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when we view these effects, we join in the 
public reprobation of such fatal expedients; 
as of the admission amongst mankind, of new 
and enormous evils without nécessity or ad- 
vantage. The law of nature, we see at length; 
forbids these innovations, as so many trans- 
eressions of a benefieral general rule ac ais 
subsisting. | 

- The licence of war then acknowledges two 
‘limitations: it authorises no hostilities which 
have not an apparent tendency to effectuate 
the object of the war; it respects those posi- 
tive laws which the custom of nations hath 
sanctified, and which, whilst they are mutual- 
ly conformed to, mitigate the calamities of 
war, without weakening its operations, or 
diminishing the power or safety of belligerent 
states. 


Long and various experience seems to have 
convinced the nations of Europe, that nothing 
but a standing army can oppose a standing 
army, where the numbers on each side bear 
any moderate proportion to one another. 
The first standing army that appeared in 
Europe after the fall of the Roman legion, 
was that which was erected in France by 
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Charles VII. about the middle of the fifteenth 

century: and that the institution hath since. 
become general, can only be attributed to 
the superiority and success which are every- 
where observed to attend it.. The truth is, 
the closeness, regularity, and quickness of 
their movements ; the unreserved, instantane- - 
ous, and almost mechanical obedience to or- 
ders; the sense of personal honour, and the 
familiarity with danger, which belong to a 
disciplined, veteran, and embodied soldiery,. 
give such firmness and intrepidity to their 
approach, such weight and execution to their 
attack, as are not to be withstood by loose 
ranks of occasional and newly-levied troops, 
-who are lizble by their inexperience to dis-. 
order and confusion, and in whom fear is 
constantly augmented by novelty and sur- 
prise. It is possible that a malitia, with a 
great excess of numbers, and a ready supply 
of recruits, may sustain a defensive or a fly- 
ing war against regular troops: if is also true 
that any service, which keeps soldiers for a 
while together, and inures them by little and 
little to the habits of war and the dangers of 
action, transforms them in effect into a stand+ 
ine army. But upon this plan it may be 
necessary for almost a whole nation to go 
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out to war to repel an invader ; beside that, 
a people so unprepared must always have the 
- seat, and with it the miseries of wary.at 
home, being utterly incapable of carrying 
their operations into a foreign country. . 
From the acknowledged superiority of 
standing armies, it follows, not only that it 
is unsafe for a nation to disband its regular 
troops, whilst neighbourmg kingdoms retain 
theirs; but also that regular troops provide 
for the public service at the least possible 
expense. I suppose a certain quantity of 
military strength to be necessary,-and I say 
that a standing army costs the community 
less than any other establishment which pre- 
sents to an enemy the same force. The con- 
stant drudgery of low employments is not 
only imcompatible with any great degree of 
perfection or expertness in the profession of 
@ soldier, but the profession of a soldier al- 
most always unfits men for the business of 
regular occupations. . Of three: inhabitants 
of a village, it is better that one should ad- 
dict himself entirely to arms, and the other 
two stay constantly at home to cultivate ithe 
ground, than that allthe three should; mug 
the avocations of a camp with the businessiof 
husbandry. By the former arrangement, thet 
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country gains one complete soldier, and two 
industrious husbandmen ; from the latter, it 
teceives three raw militia-men, who are at 
the same time three idle and profligate pea- 
sants. It should be considered also, that 
the emergencies of war wait not for seasons. 
Where there is no standing army ready for 
immediate service, it may be necessary to 
call the reaper from the fields in harvest, or 
the ploughman in seed-time ; and the provi- 
sion of a whole year may perish by the inter- 
ruption of one month’s labours A standing 
army, therefore, is not only a more effectual; 
but a cheaper method of providing for the 
public safety, than any other, because it adds 
more than any other to the common. strength, 
and takes less from that which composes the 
wealth of a nation,—its stock of SCANS ae 
industry. 

There is yet another distinction betweer 
standing armies and militias, which deserves 
a more attentive consideration than any that 
has been mentioned. When the state reliesy 
for its defence, upon a militia, it is necessary 
that arms be put into the hands of the peo 
ple at large. The militia itself must be 
numerous, 1n proportion to the want or m= 
feriority of its discipline, and the imbecilities 
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or defects of its constitution. Moreover, as 
such a militia must be supplied by rotation, 
allotment, or some mode of succession where- 
by they who, have served a certain time are 
replaced by fresh draughts from the country, 
a much greater number will be instructed in 
the use of arms, and will have been occa- 
sionally embodied together, than are actual- 
ly employed, or than are supposed to be 
wanted, at the same time. Now what effects 
upon the civil condition of the country may 
be looked for from this general diffusion of 
the military character, becomes an inquiry 
of great importance and delicacy. To me 
it appears doubtful whether any government 
can be long secure, where the people are ac- 
quainted with the use of arms, and accustom- 
ed to resort to them. Every faction will 
find itself at the head of an army; every 
disgust will excite commotion, and every 
commotion become a civil war. Nothing, 
perhaps, can govern a nation of armed citi- 
zens but that which governs an army,—des- 
potism. I do not mean that a regular go- 
vernment would become despotic by training, 
up its subjects to the knowledge and exercise 
of arms, but that it would ere long be forced. 
to give way to despotism in some other 
VOLiE. 2¥ 
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shape; and that the country would be liable 
to what is even worse than a settled and con- 
_ stitutional _despotism,—to perpetual rebel- 
lions, and to perpetual revolutions; to short 
and violent usurpations; to the successive 
tyranny of governors, rendered cruel and 
jealous by the danger and instability of ets 
situation. 

The same purposes of strength and efficacy 
which makes. a standing army necessary at 
all, make it necessary, in mixed governments, 
that this army be submitted to the manage- 
ment and direction of the prince: for, how- 
ever well a popular council may be qualified 
for the offices of legislation, it is altogether 
unfit for.the conduct of war: in which, suc- 
cess usually depends upon vigour and enter- 
prise; upon secrecy, dispatch, and unapimi- 
ty ; upon a quick perception of opportunities, 
and the power of seizing every opportunity, 
immediately. It is likewise necessary that 
the obedience of an army be as prompt and. 
active as possible ; for which reason it-ought 
to be made an obedience of will and emula- 
tion. Upon this consideration 1s founded the 
expediency of leaving to the prince’ not only, 
the government and destination of the army,, 
but the appointment and. promotion of its 
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officers: because ’ design is then alone likely 
to be executed with zeal and fidelity, when 
the person who issues the order, chooses the 
instruments, and rewards the service.. To 
~ which we may subjoin, that, in governments 
like ours, if the direction and officering. of 
the army were placed.in, the hands of the 
democratic part of the constitution, this 
power, added to what they already possess, 
would so overbalance all that would be left 
of regal prerogative, that little would remain 
of monarchy in the constitution, butthe name 
and expense ; nor would these probably re- 
main loug. 

_ Whilst we describe, however, the advan- 
tages of standing armies, we must not conceal 
the danger. These properties of their con- 
stitution,—the soldiery being separated na 
great degree from the rest of the community, 
their being closely linked amongst them- 
selves by habits of society and subordination, 
and the dependency of the whole chain upon 
the will and favour of the prince,—however 
essential they may be to the purposes for 
which armies are kept up, give them an 
aspect in no wise favourable to public liberty. 
The danger however is diminished by main- 
taining, on all occasions, as much alliance 
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of interest, and as much intercourse of senti- 
ment, between the military part of ‘the na- 
tion and the other orders of the people, as 
are consistent with the union and discipline 
of an army. For which purpose, officers of 
the army, upon whose disposition towards 
the commonwealth a great deal may depend, 
should be taken from the principal families 
of the country, and at the same time also be 
encouraged to establish in it families of their 
own, as well as be admitted to seats in the 
senate, to hereditary distinctions, and to all 
the civil honours and privileges that’ are 
compatible with their profession: which eir- 
cumstances of connexion and situation will 
give them such a share in the general rights 
of the. people, and so engage their inclina~ 
tions on the side of public hberty, as to af- 
ford a reasonable security that they cannot 
be brought, by any promises of personal 
agegrandisement, to assist in the execution of 
measures which might enslave their posteri-’ 
ty, their kindred, and their country. 


THE END. 


Printed by S, Hamilton, Weybridge. rs 
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